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Appendix A- Systemic Assessment 

KDADS Policies (http://www.kdads.ks.gov/provider-home/archived-final-policies)  

Access to HCBS Waiver Services for Individuals in DCF Custody 
Reviewers performed a gap analysis on the KDADS published policy Access to HCBS Waiver Services for Individuals in DCF Custody. Reviewers 
examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that the policy is presumed compliant to 
section four of the final rule.  

AIR Management 
The purpose of this policy is to establish an adverse incident reporting and management system in accordance with the statutory requirements under 
§1915 (c) of the Social Security Act and the health and welfare waiver assurance and associated sub-assurances. Reviewers performed a gap analysis 
on the KDADS published policy AIR Management Policy. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final 
rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

Background Check Informational Memo 
Reviewers performed a gap analysis on the KDADS published policy Background Check Informational Memo. Reviewers examined the policy line by 
line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of 
the Final Rule. 

Enhanced Care Services (ECS) Policy 
Reviewers performed a gap analysis on the KDADS published policy Reviewers examined the policy Enhanced Care Services (ECS) line by line 
comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that most of the policy is presumed compliant to section four of the final 
rule as ECS is only offered in the participant's home. 

KDADS Conflict of Interest Policy 
The purpose of this policy is to provide compliant conflict of interest mitigation for HCBS participants. Reviewers performed a gap analysis on the 
KDADS published policy Reviewers examined the policy Conflict of Interest Policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. 
Reviewers concluded that this policy is not applicable to the 42 CFR 441.301 c (4) setting rule as the purpose of this policy is to provide compliant 
conflict of interest mitigation for HCBS participants.  

FMS Information Memorandum  
Reviewers performed a gap analysis on the KDADS published policy FMS Information Memorandum. Reviewers examined the policy line by line 
comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the 
Final Rule. 

ICD-IDD Gatekeeping Policy 
The purpose of this Policy is to ensure compliance with the gatekeeping regulations K.A.R. 30-64-29 K.A.R. 30-63-21, and K.S.A. 39-1801 et seq. (D.D. 
Reform Act), and the core values of the Kansas Department for Aging and Disability Services (KDADS/CSP), which emphasize opportunities of choice, 

http://www.kdads.ks.gov/provider-home/archived-final-policies
https://kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/access-to-hcbs-waiver-services-for-individuals-in-dcf-custody-e2017-100.pdf?sfvrsn=2
https://kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/air-management.pdf?sfvrsn=0
https://kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/background-check-process-attachment-1---e2017-031.pdf?sfvrsn=2
http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/enhanced-care-services-e2016-007.pdf?sfvrsn=2
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/kansas-hcbs-conflict-of-interest-policy---6-15-15.pdf?sfvrsn=2
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/fms-information-memorandum---2015-6-30.pdf?sfvrsn=0
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person-centered planning, independence, integration, and inclusion in the community. Reviewers performed a gap analysis on the KDADS published 
policy ICD-IDD Gatekeeping Policy. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers 
concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

IDD Crisis and Exception Policy 
This policy provides clarification on the established criteria for the crisis and exception process for persons eligible for HCBS-IDD services. The policy 
establishes processes and procedures for submitting, managing and determining crisis and exception requests and to ensure access to the waiver 
program services that best meet the assessed needs of the individual. Reviewers performed a gap analysis on the KDADS published policy IDD Crisis 
and Exception Policy. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this 
policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

IDD Functional Eligibility Assessments and Waitlist Management Policy 
The purpose of this policy is to provide direction and guidance regarding functional eligibility assessment requirements, waitlist management, and 
associated procedures. Reviewers performed a gap analysis on the KDADS published policy IDD Functional Eligibility Assessments and Waitlist 
Management. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy is 
not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

Military Inclusion Policy 
This policy was developed to provide active duty or honorably discharged military personnel and/or immediate family member priority access to the 
HCBS waiver programs within 30 days of separation from military service. Active duty or honorably discharged military personnel and/or immediate 
family members are permitted to bypass the waitlist on HCBS programs in acknowledgment of their dedication and service. Reviewers performed a 
gap analysis on the KDADS published policy Military Inclusion Policy. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) 
for the final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

Personal Care Services Policy 
Reviewers performed a gap analysis on the KDADS published policy Reviewers examined the policy Personal Care Services  (p. 11) states For HCBS, the 
home and community settings of the participant must comply with the HCBS Setting Final Rule. See HCBS Setting Final Rule Transition Plan for more 
information. This policy was found compliant with 42 CFR 441.301 C Finale Rule as the policy indicates all settings must comply with HCBS Setting Final 
Rule. This implies its compliance with all provisions in 42 CFR 441.301c (4). 

Physical Disability Assessor Policy 
This policy was designed to establish criteria for program eligibility requirements and allow contracted entities to manage the referral and intake, 
conduct necessary pre-screening for reasonable indicators of a potential consumer’s level of care eligibility for the program. Contracted entities will 
function as a single point entry for community and individualized referral and function as a resource connection for individuals seeking services or 
receiving PD services. Reviewers performed a gap analysis on the KDADS published policy Physical Disability Assessor Policy. Reviewers examined the 
policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 
441.301c (4) of the Final Rule. 

https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/ICF-IID-Policies/standardized-icf-iid-gatekeeping-policy.pdf?sfvrsn=0
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/idd-final-policies/crisis-and-exception-policy-e2016-119.pdf?sfvrsn=2
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/idd-final-policies/crisis-and-exception-policy-e2016-119.pdf?sfvrsn=2
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/idd-final-policies/final---basis-and-wl-03132017.pdf?sfvrsn=2
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/idd-final-policies/final---basis-and-wl-03132017.pdf?sfvrsn=2
https://kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/military-inclusion-policy-m2015-132.pdf?sfvrsn=2
https://kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/personal-care-services-e2016-006.pdf?sfvrsn=6
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/hcbs-pd-assessor-policy-final-7-15-15.pdf?sfvrsn=0
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Physical Disability Crisis Exception Policy 
This Policy is designed to provide clarification of the established criteria for the crisis exception process for consumers currently on the wait list for the 
PD program. The policy will assist in establishing procedure and processes for managing and determining the crisis exception requests. Reviewers 
performed a gap analysis on the KDADS published policy Physical Disability Crisis Exception Policy. Reviewers examined the policy line by line 
comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the 
Final Rule. 

SCA Issuance Policy 
This policy outlines case management services in accordance with the Senior Care Act. Reviewers performed a gap analysis on the KDADS published 
policy SCA ISSUANCE. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this 
policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

TA MATLOC Eligibility Policy 
The purpose of this policy is to provide MATLOC eligibility guidelines for applying assessment criteria for each care elements in order to determine 
level of care functional eligibility for the Technology Assisted (TA) program. This will allow contracted entities to manage the referral and intake and 
conduct necessary pre-screening for reasonable indicators for the program eligibility. Contracted entities will function as a single point entry for all 
community referrals and function as a resource connection for individuals seeking services for TA program. Reviewers performed a gap analysis on the 
KDADS published policy TA MATLOC Eligibility Determination. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the 
final rule. Reviewers concluded that this policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

TBI Eligibility Policy 
This policy is to provide clarification on the eligibility requirements for the Home and Community Based Services-Traumatic Brain Injury (HCBS-TBI) 
and Traumatic Brain Injury Rehabilitation Facility (TBIRF) program. The policy will include details about the responsibilities of the agencies/parties 
involved and the eligibility process for the HCBS-TBI and TBIRF program. Reviewers performed a gap analysis on the KDADS published policy TBI 
Eligibility Policy. Reviewers examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. Reviewers concluded that this policy 
is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 
 

https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/hcbs-pd-crisis-policy-final-7-15-15.pdf?sfvrsn=0
https://www.kdads.ks.gov/docs/default-source/General-Provider-Pages/provider-archived-policies/Archived-Policies/senior-care-act-policy-issuance.pdf
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/ta-matloc-eligibility-determination-policy-revised-06-19-15.pdf?sfvrsn=0
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/TBI/tbi-eligibility-policy.pdf?sfvrsn=0
https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/TBI/tbi-eligibility-policy.pdf?sfvrsn=0
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(4)Home and Community-Based 

Settings. Home and community-

based settings must have all of the 

following qualities, and such other 

qualities as the Secretary 

determines to be appropriate, 

based on the needs of the 

individual as indicated in their 

person-centered service plan: 

Enhanced Care 

Services (ECS) 

 
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

Enhanced Care 

Services (ECS) 

 

(i) The setting is integrated in and 

supports full access of individuals 

receiving Medicaid HCBS to the 

greater community, including 

opportunities to seek employment 

and work in competitive integrated 

settings, engage in community life, 

control personal resources, and 

receive services in the community, 

to the same degree of access as 

individuals not receiving Medicaid 

HCBS. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/enhanced-care-services-e2016-007.pdf?sfvrsn=2
http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/enhanced-care-services-e2016-007.pdf?sfvrsn=2
http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/enhanced-care-services-e2016-007.pdf?sfvrsn=2
http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/enhanced-care-services-e2016-007.pdf?sfvrsn=2
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(ii) The setting is selected by the 

individual from among setting 

options including non-disability 

specific settings and an option for 

a private unit in a residential 

setting. The setting options are 

identified and documented in the 

person-centered service plan and 

are based on the individual's 

needs, preferences, and, for 

residential settings, resources 

available for room and board. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(iii) Ensures an individual's rights of 

privacy, dignity and respect, and 

freedom from coercion 

and restraint. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(iv) Optimizes, but does not 

regiment, individual initiative, 

autonomy, and independence in 

making life choices, including but 

not limited to, daily activities, 

physical environment, and with 

whom to interact. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(v) Facilitates individual choice 

regarding services and supports, 

and who provides them. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(vi) In a provider-owned or 

controlled residential setting, in 

addition to the qualities at § 

441.301(c)(4)(i) through (v), the 

following additional conditions 

must be met: 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(A) The unit or dwelling is a specific 

physical place that can be owned, 

rented, or occupied under a legally 

enforceable agreement by the 

individual receiving services, and 

the individual has, at a minimum, 

the same responsibilities and 

protections from eviction that 

tenants have under the 

landlord/tenant law of the State, 

county, city, or other designated 

entity. For settings in which 

landlord tenant laws do not apply, 

the State must ensure that a lease, 

residency agreement or other form 

of written agreement will be in 

place for each HCBS participant, 

and that the document provides 

protections that address eviction 

processes and appeals comparable 

to those provided under the 

jurisdiction's landlord tenant law. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(B) Each individual has privacy in 

their sleeping or living unit: 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(1) Units have entrance doors 

lockable by the individual, with 

only appropriate staff having keys 

to doors. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(2) Individuals sharing units have a 

choice of roommates in that 

setting. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(3) Individuals have the freedom to 

furnish and decorate their sleeping 

or living units within the lease or 

other agreement. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(C) Individuals have the freedom 

and support to control their own 

schedules and activities, and have 

access to food at any time. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(D) Individuals are able to have 

visitors of their choosing at any 

time. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  

 

(E) The setting is physically 

accessible to the individual. 

  
[Presumed compliant] ECS is 

only offered in the participant's 

home.  
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(F) Any modification of the 

additional conditions, under § 

441.301(c)(4)(vi)(A) through (D), 

must be supported by a specific 

assessed need and justified in the 

person-centered service plan. The 

following requirements must be 

documented in the person-

centered service plan: 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language establishing a 

requirement that Any 

modification of the additional 

conditions, under §441.301(c) 

(4) (vi) (A) through (D), must be 

supported by a specific 

assessed need and justified in 

the person-centered service 

plan. The following 

requirements must be 

documented in the person-

centered service plan: 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(1) Identify a specific and 

individualized assessed need. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that reflects the 

requirement that the person-

centered service plan Identify a 

specific and individualized 

assessed need. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(2) Document the positive 

interventions and supports used 

prior to any modifications to the 

person-centered service plan. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that requires the 

documentation of positive 

interventions and supports 

used prior to any modifications 

to the person-centered service 

plan. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

(3) Document less intrusive 

methods of meeting the need that 

have been tried but did not work. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that requires the 

documentation of less intrusive 

methods of meeting the need 

that have been tried but did 

not work. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(4) Include a clear description of 

the condition that is directly 

proportionate to the specific 

assessed need. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that includes 

within the person-centered 

plan a clear description of the 

condition that is directly 

proportionate to the specific 

assessed need. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(5) Include regular collection and 

review of data to measure the 

ongoing effectiveness of the 

modification. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that establishes 

the regular collection, 

documentation and review of 

data to measure the ongoing 

effectiveness of the 

modification. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(6) Include established time limits 

for periodic reviews to determine 

if the modification is still necessary 

or can be terminated. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that requires the 

establishment of time limits for 

the periodic reviews of the 

person-centered service plan 

and any modifications to 

determine if the modification is 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 
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42 CFR 441.301 c Final Rule Enhanced Care 

Services Policy 

Gap Remediation Strategy  Timeline 

Waivers Affected FE, IDD, PD, TBI    

still necessary or can be 

terminated. 

(7) Include the informed consent of 

the individual. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that requires 

informed consent of the 

person-centered plan. 

Revision Date: 

1/1/2021  

 

Completion Date: 

6/01/2021 

(8) Include an assurance that 

interventions and supports will 

cause no harm to the individual. 

Silent [Silent]  There is no provision in 

the policy that ensures the 

setting is compliant with42 CFR 

441.301 c (4). 

Add language that provides 

assurance within the person-

centered service plan, stating 

no harm will come to the 

individual as a result of 

interventions and supports 

listed within the plan. 

Revision Date: 

1/1/2021 

 

Completion Date: 

6/01/2021 

 
 
 
 

Working Healthy/WORK 
The purpose of this policy is to formally establish the processes and procedures to transition individuals between Home and Community Based Services (HCBS) Frail 
and Elderly (FE), Intellectual/Developmental (IDD), Physical Disability (PD), and Traumatic Brain Injury (TBI) waiver programs and the Working Healthy/Work 
Opportunities Reward Kansans (WH/WORK) program. Reviewers performed a gap analysis on the KDADS published policy Working Healthy/ Work. Reviewers 
examined the policy line by line comparing it to 42 CFR 441.301 c (4) for the final rule. As the policy transitions the individual from the HCBS program to a work 
program that is not receiving HCBS, most of this policy is not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. Reviewers concluded that this policy is 
not applicable to the scope of 42 CFR 441.301c (4) of the Final Rule. 

http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/working-healthy---work-transition-policy-pdf.pdf?sfvrsn=2
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42 CFR 441.301 c Final Rule Working Healthy/ WORK 

Policy 

Gap Remediation Strategy  Status                     

Affected Waivers FE, IDD, PD, TBI    

(4)Home and Community-Based 

Settings. Home and community-

based settings must have all of the 

following qualities, and such other 

qualities as the Secretary 

determines to be appropriate, 

based on the needs of the 

individual as indicated in their 

person-centered service plan: 

Working Healthy/ Work The 

purpose of this policy is to 

formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability (PD), 

and Traumatic Brain Injury 

(TBI) waiver programs and 

the Working Healthy/Work 

Opportunities Reward 

Kansans (WH/WORK) 

program. 

The policy has no provision 

that ensures the individual 

receiving HCBS under this 

program has access to the 

opportunity to seek 

employment in a 

competitive integrated 

setting to the same degree 

as individuals not receiving 

HCBS.  

Add language to the 

policy that ensures 

individuals transitioning 

to and from the setting 

have an opportunity to 

seek employment and 

work in a competitive 

integrated setting. As 

the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

Working Healthy/ Work 

Revision Date: 1/1/2021  

 

Completion Date: 

6/01/2021 

 

http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/working-healthy---work-transition-policy-pdf.pdf?sfvrsn=2
http://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-policies/general-policies/working-healthy---work-transition-policy-pdf.pdf?sfvrsn=2
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42 CFR 441.301 c Final Rule Working Healthy/ WORK 

Policy 

Gap Remediation Strategy  Status                     

Affected Waivers FE, IDD, PD, TBI    

(i) The setting is integrated in and 

supports full access of individuals 

receiving Medicaid HCBS to the 

greater community, including 

opportunities to seek employment 

and work in competitive 

integrated settings, engage in 

community life, control personal 

resources, and receive services in 

the community, to the same 

degree of access as individuals not 

receiving Medicaid HCBS. 

 
The policy has no provision 

that ensures the individual 

receiving HCBS under this 

program has access to the 

opportunity to seek 

employment in a 

competitive integrated 

setting to the same degree 

as individuals not receiving 

HCBS.  

Add language to the 

policy that ensures 

individuals transitioning 

to and from the setting 

have an opportunity to 

seek employment and 

work in a competitive 

integrated setting. As 

the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule. 

Revision Date: 1/1/2021  

 

Completion Date: 

6/01/2021 
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42 CFR 441.301 c Final Rule Working Healthy/ WORK 

Policy 

Gap Remediation Strategy  Status                     

Affected Waivers FE, IDD, PD, TBI    

(ii) The setting is selected by the 

individual from among setting 

options including non-disability 

specific settings and an option for 

a private unit in a residential 

setting. The setting options are 

identified and documented in the 

person-centered service plan and 

are based on the individual's 

needs, preferences, and, for 

residential settings, resources 

available for room and board. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule. 

 

(iii) Ensures an individual's rights 

of privacy, dignity and respect, 

and freedom from coercion 

and restraint. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

(iv) Optimizes, but does not 

regiment, individual initiative, 

autonomy, and independence in 

making life choices, including but 

not limited to, daily activities, 

physical environment, and with 

whom to interact. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(v) Facilitates individual choice 

regarding services and supports, 

and who provides them. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(vi) In a provider-owned or 

controlled residential setting, in 

addition to the qualities at § 

441.301(c)(4)(i) through (v), the 

following additional conditions 

must be met: 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 
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(A) The unit or dwelling is a 

specific physical place that can be 

owned, rented, or occupied under 

a legally enforceable agreement 

by the individual receiving 

services, and the individual has, at 

a minimum, the same 

responsibilities and protections 

from eviction that tenants have 

under the landlord/tenant law of 

the State, county, city, or other 

designated entity. For settings in 

which landlord tenant laws do not 

apply, the State must ensure that 

a lease, residency agreement or 

other form of written agreement 

will be in place for each HCBS 

participant, and that the 

document provides protections 

that address eviction processes 

and appeals comparable to those 

provided under the jurisdiction's 

landlord tenant law. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(B) Each individual has privacy in 

their sleeping or living unit: 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(1) Units have entrance doors 

lockable by the individual, with 

only appropriate staff having keys 

to doors. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

(2) Individuals sharing units have a 

choice of roommates in that 

setting. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(3) Individuals have the freedom 

to furnish and decorate their 

sleeping or living units within the 

lease or other agreement. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(C) Individuals have the freedom 

and support to control their own 

schedules and activities, and have 

access to food at any time. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

(D) Individuals are able to have 

visitors of their choosing at any 

time. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(E) The setting is physically 

accessible to the individual. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(F) Any modification of the 

additional conditions, under § 

441.301(c)(4)(vi)(A) through (D), 

must be supported by a specific 

assessed need and justified in the 

person-centered service plan. The 

following requirements must be 

documented in the person-

centered service plan: 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

(1) Identify a specific and 

individualized assessed need. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(2) Document the positive 

interventions and supports used 

prior to any modifications to the 

person-centered service plan. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(3) Document less intrusive 

methods of meeting the need that 

have been tried but did not work. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

 

(4) Include a clear description of 

the condition that is directly 

proportionate to the specific 

assessed need. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(5) Include regular collection and 

review of data to measure the 

ongoing effectiveness of the 

modification. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

(6) Include established time limits 

for periodic reviews to determine 

if the modification is still 

necessary or can be terminated. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

(7) Include the informed consent 

of the individual. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  
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(8) Include an assurance that 

interventions and supports will 

cause no harm to the individual. 

 
The purpose of this policy is 

to formally establish the 

processes and procedures to 

transition individuals 

between Home and 

Community Based Services 

(HCBS) Frail and Elderly (FE), 

Intellectual/Developmental 

(IDD), Physical Disability 

(PD), and Traumatic Brain 

Injury (TBI) waiver programs 

and the Working 

Healthy/Work Opportunities 

Reward Kansans 

(WH/WORK) program. 

As the policy transitions 

the individual from the 

HCBS program to a work 

program that is not 

receiving HCBS, this 

policy is not applicable 

to the scope of 42 CFR 

441.301c (4) of the Final 

Rule.  

 

Foster Settings Licensed/Managed by DCF 
Attendant Care Youth 
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Gap Remediation Strategy  Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the following 
qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

K.A.R. 28-4-285 (a) 
“Attendant” means a staff 
person or volunteer who 
provides direct supervision of 
a juvenile. (b) “Attendant 
care” means one-on-one 
direct supervision of a 
juvenile who has been taken 
into custody. Attendant care 
shall not exceed 24 hours 
exclusive of weekends and 
court holidays. (c) “Attendant 
care facility,” herein after 
referred to as the facility, 
means a boarding home for 
children at which attendant 
care is provided. K.A.R. 28-4-
289(a) Written admission 
criteria shall be clearly 
defined. (8) Upon admission, 
rules and regulations of the 
facility shall be discussed 
with each juvenile, and the 
juvenile shall sign a 
statement that the rules and 
regulations have 
been reviewed. 

 [Silent] There is no 
regulation that ensures 
the individuals in these 
settings are placed in 
settings that meet the 
requirements of 42 CFR 
441.301c. CMS has issued 
guidance to states that 
provide waiver services to 
children residing in foster 
care. The waiver 
application instructions 
note that, “Waiver 
services may be furnished 
to children in foster care 
living arrangements but 
only to the extent that 
waiver services 
supplement maintenance 
and supervision services 
furnished in such living 
arrangements and waiver 
services are necessary to 
meet identified needs of 
children. Waiver funds 
are not available to pay 
for maintenance 
(including room and 
board) and supervision of 

Add language that ensures 
individuals receiving HCBS 
in these settings are placed 
in settings that are 
compliant with 42 CFR 
441.301 c (4). Add language 
that differentiates between 
day settings and facilities 
that require overnight 
stays.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019 
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pd
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pd
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children who are under 
the State’s custody, 
regardless of whether the 
child is eligible for 
funding under Title IV-E 
of the Act.” This guidance 
insinuates that HBCS 
services in attendant care 
must be address specific 
services identified I an 
assessment  

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the greater 
community, including 
opportunities to seek 
employment and work in 
competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

K.S.A. 65-528. (4) 
Accessibility. High quality 
child care must be available 
to any family seeking care 
regardless of where the 
family lives or the special 
needs of the child. A 
centralized place in local 
communities must be 
available to facilitate parents' 
access to child care. K.A.R. 
28-4-289 (5) Upon admission, 
if a juvenile surrenders 
money and personal 
property, a record of each of 
these properties shall be 
signed by both the juvenile 
and the attendant and placed 

[Non-compliant] KAR 28-
4-289 (5) is non-
compliant with the CFR as 
it dictates that all person 
property of the juvenile is 
surrendered and 
therefore not under their 
control. No regulation 
exists ensuring this 
modification is included 
in the person centered 
service plan and 
supported by some 
assessed need in 
accordance with 42 CFR 
441.301c. Additionally 
there is no provision that 
ensures the integration of 

Add language to the 
regulation that ensures the 
individual receiving HCBS in 
this setting is ensured 
access to competitive 
integrated settings, engage 
in community live and 
control of personal 
resources, and the 
opportunity to engage in 
employment were 
applicable.  Add language 
that ensures any 
modification of the 
additional conditions, 
under paragraph 42 CFR 
441.301 (c) (4) (vi) (A) 
through (D) of this section, 

K.S.A.  
Public Comment 
Period 12/1/2018 
 
Legislation Cycle 
1/1/2019 
 
Effect Date: 
5/31/2020(dependent 
upon when the 
regulation is signed 
by the Governor) 
 
KAR 
Public Comment 
Period 4/1/2019 
 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
http://www.sos.ks.gov/pubs/kar/2013/028_28-Department%20of%20Health%20and%20Environment,%202013%20KAR%20Supp.pdf
http://www.sos.ks.gov/pubs/kar/2013/028_28-Department%20of%20Health%20and%20Environment,%202013%20KAR%20Supp.pdf
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in the juvenile's record. Each 
refusal to sign shall be 
documented. 

the facility in the grater 
community. 
Opportunities to seek 
employment may not be 
are not applicable.  

must be supported by a 
specific assessed need and 
justified in the person-
centered service plan.   

Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(ii) The setting is selected by 
the individual from among 
setting options including non-
disability specific settings and 
an option for a private unit in 
a residential setting. The 
setting options are identified 
and documented in the 
person-centered service plan 
and are based on the 
individual's needs, 
preferences, and, for 
residential settings, resources 
available for room and board. 

K.S.A. 65-528 (3) [Applies to 
Attendant Care Youth and 
Foster Care Residential 
Center Group Home Settings] 

 [Silent] There is no 
provision that ensures 
that the selection of a 
placement or HCBS 
service reflects options 
including non-disability 
specific settings. There is 
no provision that ensures 
that these options are 
documented in the 
person centered service 
plan. 

Add language that ensures 
for individuals receiving 
HCBS the setting is selected 
by the individual from 
among setting options 
including non-disability 
specific settings and an 
option for a private unit in 
a residential setting. The 
setting options are 
identified and documented 
in the person-centered 
service plan and are based 
on the individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

K.S.A.  
Public Comment 
Period 12/1/2018 
 
Legislation Cycle 
1/1/2019 
 
Effect Date: 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 
 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

K.A.R. 28-4-290. Program. (i) 
Discipline. (3) Prohibited 
forms of punishment shall 
include: (C) binding or tying 
to restrict movement, or 
enclosing in a confined space 
such as a closet, locked 
room, box, or similar cubicle; 
or (D) deprivation of meals. 

 [Silent] There is no 
provision ensuring the 
privacy. Dignity and 
respect for the individual 
receiving HCBS in this 
setting. Likewise there is 
no regulation ensuring 
the freedom from 
coercion and restraint 
into this setting  

Add language to the 
regulation to ensure that 
the individual receiving 
HCBS retains the right 
privacy, dignity and 
respect. Add language that 
ensures any modification of 
the additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.   

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence 
in making life choices, 
including but not limited to, 
daily activities, physical 
environment, and with whom 
to interact. 

K.A.R. 28-4-290.(a) [applies 
to Attendant Care Youth 
Settings] A written plan and 
daily routine shall be 
maintained for all juveniles 
that shall include supervision, 
meals, rest and sleep, 
personal hygiene, physical 
exercise, work, recreation, 
visitation and 
communication. 

[Non-compliant] KAR 28-
4-290 implies the setting 
regiments activities for its 
residents. There is no 
additional regulation 
ensuring that any 
modification to 42 CFR 
441.301c is supported by 
an assessment of need or 
included in the person-
centered service plan for 
individuals receiving 
HCBS in this setting.  

Add language that reflects 
ensures the setting 
Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making 
life choices, including but 
not limited to, daily 
activities, physical 
environment, and with 
whom to interact. Include 
language that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

K.S.A. 65-528. (3) Consumer 
orientation and education. 
Child care policies and 
programs must be responsive 
to the changing needs of 
families and educate families 
about available options, 
identifying quality programs 
and selecting appropriate 
care. 

[Silent] There is no 
provision that ensures 
the setting will facilitate 
individual choice 
regarding service and 
supports.  

Add language that ensures 
the setting facilitates 
individual choice regarding 
services and supports, and 
who provides them. Add 
additional language stating 
that any modification of 
the additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

K.S.A.  
Public Comment 
Period 12/1/2018 
 
Legislation Cycle 
1/1/2019 
 
Effect Date: 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 

(vi) In a provider-owned or 
controlled residential setting, 
in addition to the qualities 
at § 441.301(c)(4)(i) through 
(v), the following additional 
conditions must be met: 

 
  

  

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement or 
other form of written 
agreement will be in place for 
each HCBS participant, and 
that the document provides 
protections that address 
eviction processes and 
appeals comparable to those 
provided under the 
jurisdiction's landlord tenant 
law. 

Silent [Silent] There is no 
provision ensuring that 
individuals receiving 
HCBS in this setting will 
receive legally 
enforceable agreements 
with the same 
protections from eviction 
that tenants have under 
landlord tenant laws. 
There is no provision for 
residency agreements. 

Add language that ensures 
the individual in the setting 
receiving HCBS has a legally 
enforceable agreement 
with the same provides 
protections that address 
eviction processes and 
appeals comparable to 
those provided under the 
jurisdiction's landlord 
tenant law.  Add language 
that reflects that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(B) Each individual has privacy 
in their sleeping or living unit: 

Silent [Silent] There is no 
provision ensuring the 
individuals receiving 
HCBS in this setting have 
privacy in their sleeping 
unit. 

Add language ensuing that 
each individual has privacy 
in their sleeping or living 
unit. Add language 
reflecting any modification 
of the additional 
conditions, under 
paragraph (c) (4) (vi) (A) 
through (D) of this section, 
must be supported by a 
specific assessed need and 
justified in the person-
centered service plan.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

(1) Units have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

Silent [Silent] No regulation 
exists requiring lockable 
doors in this setting. 

Add regulation that 
addresses individual units 
with lockable doors. Add 
regulation that ensures any 
units without lockable 
doors are addressed in the 
person-centered service 
plan and reflect the 
conclusions in the 
functional assessment. Add 
language stating any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019 
  
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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by a specific assessed need 
and justified in the person-
centered service plan.  
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(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent [Silent] There is no 
provision ensuring choice 
of roommate. 

Add regulation that ensures 
individual or representative 
choice of roommate in this 
setting. Add provision that 
ensures any restriction of 
an individual or 
representatives choice is 
reflected in the person- 
centered service plan and 
supported by an 
assessment of need. Add 
regulation stating that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease or 
other agreement. 

 
[Silent] There is no 
provision that ensures 
the setting allows 
individuals receiving 
HCBS freedom to furnish 
or decorate their sleeping 
or living units within their 
placement agreements.  

Add a provision that 
ensures the setting allows 
individuals receiving HCBS 
freedom to furnish or 
decorate their sleeping or 
living units within their 
placement agreements.  
Add language that states 
any modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period 4/1/2019 
 
Legislation Cycle 
5/1/2019 
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

K.A.R. 28-4-290 (a) [Applies 
to Attendant Care Youth 
Settings] (c) Food service. (1) 
Each juvenile shall receive 
nutritious meals and snacks 
at customary times. 

[Non-compliant] The 
regulation implies 
regimented activities and 
no control over 
schedules, activities or 
food access. There is no 
provision that ensures 
such written plans are 
supported by an assessed 
need or documented in 
the person-centered plan. 

Add language that ensures 
individuals in this setting 
receiving HCBS have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 
Add language that ensures 
any modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(D) Individuals are able to 
have visitors of their choosing 
at any time. 

K.A.R. 28-4-290 (a) [Applies 
to Attendant Care Youth 
Settings]. K.A.R. 28-4-290 (h) 
Visitation and 
communication. (1) Each 
facility shall provide juveniles 
with the opportunity for 
telephone and visitation 
contact with parents, legal 
guardians, and legal 
representatives. (2) Written 
visitation policies shall be 
available to each juvenile, 
parent, legal guardian and 
legal representative. (3) Each 
juvenile shall not be denied 
the right to contact the 
juvenile's attorney or 
court counselor. 

[Non-compliant] 
Regulation restricts 
visitation in this setting. 
No provision in the 
regulation that assures 
modifications to this 
regulation are in service 
to an assessed need or 
documented in the 
personcentered service 
plan. 

Add language to the 
regulation that ensures 
individuals are able to have 
visitors of their choosing at 
any time. Add additional 
language that ensures any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be supported 
by a specific assessed need 
and justified in the person-
centered service plan.  

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(E) The setting is physically 
accessible to the individual. 

K.S.A. 65-528(4) Accessibility. 
High quality child care must 
be available to any family 
seeking care regardless of 
where the family lives or the 
special needs of the child. A 
centralized place in local 
communities must be 
available to facilitate parents' 
access to child care. 

[Silent] No regulation 
exists ensuring that the 
setting chosen by the 
HCBS member is 
physically accessible.  

Add language to the 
regulation that ensures the 
setting is physically 
accessible to the individual 
receiving HCBS.  

K.S.A.  
Public Comment 
Period 12/1/2018 
 
Legislation Cycle 
1/1/2019 
 
Effect Date: 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service plan: 

Silent [Silent] No regulation 
exists ensuring Any 
modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and 
justified in the person-
centered service plan. 
The following 
requirements must be 
documented in the 
person-centered service 
plan: 

Add language to the 
regulation ensuring Any 
modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] No provision 
exists requiring the 
identification of a specific 
and individualized 
assessed need in the 
person-centered service 
plan. 

Add language that reflects 
the requirement that the 
person-centered service 
plan Identify a specific and 
individualized assessed 
need. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision 
exists requiring the 
positive interventions and 
supports be documented 
prior to modifications to 
the person-centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the 
person-centered service 
plan. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(3) Document less intrusive 
methods of meeting the need 
that have been tried but did 
not work. 

Silent [Silent] No provision 
exists within the 
regulation that requires 
the documentation off 
less intrusive methods of 
meeting the need that 
have been tried before be 
included within the 
person centered service 
plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not 
work. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

(4) Include a clear description 
of the condition that is 
directly proportionate to the 
specific assessed need. 

Silent [Silent] No provision 
exists within the 
regulation that requires 
the documentation of a 
description of the 
condition directly 
proportionate to the 
specific assessed need. 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is 
directly proportionate to 
the specific assessed need. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision 
exists within the 
regulation that 
establishes periodic 
reviews of the person 
centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the modification 
is still necessary or can be 
terminated. 

Silent [Silent] No provision 
exists within the 
regulation that 
establishes the collection 
and review of data to 
measure effectiveness of 
modifications to the 
person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision 
exists that requires the 
informed consent of the 
individual  

Add language that requires 
informed consent of the 
person centered plan. 

KAR 
Public Comment 
Period  
4/1/2019 
 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision 
exists that requires an 
inclusion of assurance 
that no harm will come to 
the individual as a result 
of interventions and 
supports. 

Add language that provides 
assurance within the 
person centered service 
plan, stating no harm will 
come to the individual as a 
result of interventions and 
supports listed within the 
plan. 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation 
is signed by the 
Governor) 
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Foster Care Residential Center Group Boarding Home 
42 CFR 441.301 c Final Rule Foster Care Residential 

Center Group Boarding 
Home KSA/KAR Regulation 

Gap Remediation Strategy  Timeline 

Waivers Affected AU, IDD, PD, SED, TA, TBI    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the following 
qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

KAR 28-4-268 (h) ‘‘Facility’’ 
means a group boarding 
home or residential center 
that provides residential care. 
(i) ‘‘Group boarding home’’ 
means a non-secure facility 
providing residential care for 
not less than five nor more 
than ten persons unrelated to 
the caregivers, and includes 
emergency shelters and 
maternity homes. 

 [Silent] No regulation 
exists ensuring that 
individuals housed in 
these settings are placed 
in settings compliant with 
42 CFR 441.301c (4).   

Add language to the 
regulation that ensures 
these settings receiving 
HCBS members have all of 
the following qualities, and 
such other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan 

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(i) The setting is integrated in 
and supports full access of 
individuals receiving Medicaid 
HCBS to the greater 
community, including 
opportunities to seek 
employment and work in 
competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 28-4-268 (o) “Non-secure 
facility” means a facility 
which provides the resident 
access to the surrounding 
community. KAR 28-4-269(c) 
A license shall not be issued 
until all of the following 
information is submitted :( F) 
Admission criteria and a 
description of the level of 
care to be provided to the 
residents through either of 
the following :( ii) agreements 
with specified community 
resources; KAR 28-4-274. (f) 
Work experiences (1) 
Whenever possible, residents 
shall have an opportunity to 
earn and manage money by 
working either at the facility 
or in the community. They 
shall not be used as 
substitutes for regular staff. 

[partial compliant] The 
regulation discusses the 
facility having access to 
the greater community, 
addresses work 
opportunities in the 
community, as well as 
managing money. It does 
not address competitive 
integrated settings or 
control of personal 
resources other that 
those monetary or earned 
through employment. 

Add language to the 
regulation that ensures the 
individual receiving HCBS 
in this setting is ensured 
access to competitive 
integrated settings, engage 
in community live and 
control of personal 
resources.  

KAR 
Public Comment 
Period  
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(ii) The setting is selected by 
the individual from among 
setting options including non-
disability specific settings and 
an option for a private unit in 
a residential setting. The 
setting options are identified 
and documented in the 
person-centered service plan 
and are based on the 
individual's needs, 
preferences, and, for 
residential settings, resources 
available for room and board. 

K.S.A. 65-528 (3) [Applies to 
Attendant Care Youth and 
Foster Care Residential 
Center Group Home Settings] 

 [Silent] There is no 
provision that ensures 
that the selection of a 
placement or HCBS 
service reflects options 
including non-disability 
specific settings. There is 
no provision that ensures 
that these options are 
documented in the 
person centered service 
plan. 

Add language that ensures 
for individuals receiving 
HCBS the setting is 
selected by the individual 
from among setting 
options including non-
disability specific settings 
and an option for a private 
unit in a residential setting. 
The setting options are 
identified and documented 
in the person-centered 
service plan and are based 
on the individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

Public Comment 
Period 
 12/1/2018 
 
Legislation Cycle  
effect dates 
K.S.A. 1/1/2019- 
 
Effect Date 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

K.A.R. 28-4-274 (c) Discipline. 
(3) Prohibited punishment. 
Punishment or a threat of 
punishment which is 
humiliating, frightening or 
physically harmful to the 
resident shall be prohibited. 
Prohibited methods of 
punishment include:(C) 
binding or tying to restrict 
movement, or enclosing in a 
confined space such as a 
closet, locked room, box, or 
similar cubicle; (4) Facilities 
with isolation policies 
approved by the department 
of social and rehabilitation 
services shall be exempt from 
K.A.R. 28-4-274(c)(3)(E). 

[Non-compliant] No 
provision exists in the 
regulation ensuring the 
individual receiving HCBS 
retains privacy, dignity 
and respect. The 
regulation restricts 
restraints in these 
settings with exception to 
facilities with isolation 
policies approved by 
social and rehabilitation 
services.  

Add language to the 
regulation to ensure that 
the individual receiving 
HCBS retains the right 
privacy, dignity and 
respect. Add language that 
ensures the individual will 
be free of restraint and 
coercion. Add language 
that ensures any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.   

KAR Public Comment 
Period 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence 
in making life choices, 
including but not limited to, 
daily activities, physical 
environment, and with whom 
to interact. 

K.S.A. 65-528 (3) [Applies to 
Attendant Care Youth and 
Foster Care Residential 
Center Group Home Settings] 
Consumer orientation and 
education. Child care policies 
and programs must be 
responsive to the changing 
needs of families and educate 
families about available 
options, identifying quality 
programs and selecting 
appropriate care. 

 [Silent] No provision 
exists ensuring that this 
setting optimizes 
individual autonomy and 
independence for 
members receiving HCBS. 

Add language that reflects 
ensures the setting 
Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making 
life choices, including but 
not limited to, daily 
activities, physical 
environment, and with 
whom to interact. Include 
language that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

Public Comment 
Period 12/1/2018 
 
Legislation Cycle  
1/1/2019  
 
Effect Date -
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

K.S.A. 65-528 (3) [Applies to 
Attendant Care Youth and 
Foster Care Residential 
Center Group Home Settings] 

[Silent] There is no 
provision that ensures the 
setting will facilitate 
individual choice 
regarding service and 
supports.  

Add language that ensures 
facilitates individual choice 
regarding services and 
supports, and who 
provides them. Add 
additional language stating 
that any modification of 
the additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 

(vi) In a provider-owned or 
controlled residential setting, 
in addition to the qualities 
at § 441.301(c)(4)(i) through 
(v), the following additional 
conditions must be met: 

 
  

 
Public Comment 
Period 12/1/2018 

http://www.ksrevisor.org/statutes/chapters/ch65/065_005_0028.html
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by the 
individual receiving services, 
and the individual has, at a 
minimum, the same 
responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For settings 
in which landlord tenant laws 
do not apply, the State must 
ensure that a lease, residency 
agreement or other form of 
written agreement will be in 
place for each HCBS 
participant, and that the 
document provides 
protections that address 
eviction processes and 
appeals comparable to those 
provided under the 
jurisdiction's landlord tenant 
law. 

KAR 28-4-273. Admission 
policies. (e) Placement 
agreements between placing 
agent and facility. (2) There 
shall be a written policy 
regarding the facility's 
responsibility to the 
resident's family while the 
resident is in placement. (3) 
There shall be a written 
agreement at the time of 
placement between the 
placing agent and the facility 
setting forth the terms of 
placement and removal with 
the understanding that the 
person or agency having 
custody shall retain the right 
to withdraw the resident. 
Parental rights and 
responsibilities shall be 
clearly defined. 

[Silent] There is no 
provision ensuring that 
individuals receiving HCBS 
in this setting will receive 
legally enforceable 
agreements with the 
same protections from 
eviction that tenant have 
under landlord tenant 
laws. There is no 
provision for residency 
agreements that ensure 
the rights of the individual 
receiving HCBS. 

Add language that ensures 
the individual in the 
setting receiving HCBS has 
a legally enforceable 
agreement with the same 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord 
tenant law.  Add language 
that reflects that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(B) Each individual has privacy 
in their sleeping or living unit: 

K.A.R. 28-4-277. 
Environmental standards. (c) 
Sleeping facilities. (4) 
Children of staff who reside in 
the center shall have 
separate sleeping areas if sex 
or age is different from that 
of residents. 

[Silent] There is no 
provision ensuring the 
individuals receiving HCBS 
in this setting have 
privacy in their sleeping 
unit. 

Add language ensuing that 
Each individual has privacy 
in their sleeping or living 
unit. Add language 
reflecting any modification 
of the additional 
conditions, under 
paragraph (c) (4) (vi) (A) 
through (D) of this section, 
must be supported by a 
specific assessed need and 
justified in the person-
centered service plan.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

(1) Units have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

Silent [Silent] No regulation 
exists requiring lockable 
doors in this setting. 

Add regulation that 
addresses individual units 
with lockable doors. Add 
regulation that ensures 
any units without lockable 
doors are addressed in the 
person center service plan 
and reflect the conclusions 
in the functional 
assessment. Add language 
stating any modification of 
the additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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assessed need and justified 
in the person-centered 
service plan.  
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(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent [Silent] There is no 
provision ensuring choice 
of roommate. 

Add regulation that 
ensures individual or 
representative choice of 
roommate in this setting. 
Add provision that ensures 
any restriction of an 
individual or 
representatives choice is 
reflected in the person 
centered service plan and 
supported by an 
assessment of need. Add 
regulation stating that any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease or 
other agreement. 

Silent [Silent] There is no 
provision that ensures the 
setting allows individuals 
receiving HCBS freedom 
to furnish or decorate 
their sleeping or living 
units within their 
placement agreements.  

Add a provision that 
ensures the setting allows 
individuals receiving HCBS 
freedom to furnish or 
decorate their sleeping or 
living units within their 
placement agreements.  
Add language that states 
any modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

K.A.R. 28-4-132. Child care 
practices. (b) Discipline (2) 
Prohibited punishment. 
Punishment which is 
humiliating, frightening or 
physically harmful to the child 
shall be prohibited. 
Prohibited methods of 
punishment include:(D) 
withholding or forcing foods; 
and 

[Silent] No provision 
exists ensuring individuals 
receiving HCBS in this 
setting have the freedom 
and support the control 
their scheduled and 
activities and have food at 
any time.  

Add language that ensures 
individuals in this setting 
receiving HCBS have the 
freedom and support to 
control their own 
schedules and activities, 
and have access to food at 
any time. Add language 
that ensures any 
modification of the 
additional conditions, 
under paragraph (c) (4) (vi) 
(A) through (D) of this 
section, must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(D) Individuals are able to 
have visitors of their choosing 
at any time. 

K.A.R. 28-4-123. Parental 
access to child care facilities. 
Each parent or guardian of a 
child enrolled in a day care 
facility or preschool as 
defined in K.S.A. 
 
 
 65-517, K.A.R. 28-4-113 or 
K.A.R. 28-4-420 shall have 
access to the premises during 
all hours of operation. Each 
residential facility as defined 
in K.A.R. 28-4-311 and K.A.R. 
28-4-268 shall develop a plan 
for parental visitation in 
cooperation with the legal 
custodian if different from 
the parent. 

[Non-compliant] 
Regulation restricts 
visitation in this setting. 

Add language to the 
regulation that ensures 
individuals are able to 
have visitors of their 
choosing at any time. Add 
additional language that 
ensures any modification 
of the additional 
conditions, under 
paragraph (c) (4) (vi) (A) 
through (D) of this section, 
must be supported by a 
specific assessed need and 
justified in the person-
centered service plan.  

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon 
when the statute is 
signed by the 
Governor) 
 
 
KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(E) The setting is physically 
accessible to the individual. 

K.A.R. 28-4-277. 
Environmental standards. (a) 
General requirements. (2) 
The building shall meet the 
legal requirements of the 
community as to building 
codes, zoning, and fire 
protection. Where local fire 
regulations do not exist, fire 
safety approval shall be 
obtained from the state fire 
marshal. (b) Premises. (1) 
There shall be sufficient 
outside play space available 
as determined by the number 
and ages of residents. (5) The 
structure of the facility shall 
be large enough to house the 
number of residents for 
which the facility was 
planned, the staff, substitute 
staff and children of the staff 
who are to live in it. 

[Silent] No regulation 
exists ensuring that the 
setting chosen by the 
HCBS member is 
physically accessible.  

Add language to the 
regulation that ensures the 
setting is physically 
accessible to the individual 
receiving HCBS.  

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2_002_28_Department_of_Health_and_Environment_Articles_1_through_8_2009_KAR_Vol_2.pdf
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(F) Any modification of the 
additional conditions, under § 
441.301(c) (4) (vi) (A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the person-
centered service plan: 

Silent [Silent] No regulation 
exists ensuring Any 
modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and 
justified in the person-
centered service plan. The 
following requirements 
must be documented in 
the person-centered 
service plan: 

Add language to the 
regulation ensuring Any 
modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] No provision 
exists requiring the 
identification of a specific 
and individualized 
assessed need in the 
person centered service 
plan. 

Add language that reflects 
the requirement that the 
person centered service 
plan Identify a specific and 
individualized assessed 
need. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision 
exists requiring the 
positive interventions and 
supports be documented 
prior to a modifications to 
the person centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the 
person-centered service 
plan. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

(3) Document less intrusive 
methods of meeting the need 
that have been tried but did 
not work. 

Silent [Silent] No provision 
exists within the 
regulation that requires 
the documentation off 
less intrusive methods of 
meeting the need that 
have been tried before be 
included within the 
person centered service 
plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that 
have been tried but did 
not work. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(4) Include a clear description 
of the condition that is 
directly proportionate to the 
specific assessed need. 

Silent [Silent] No provision 
exists within the 
regulation that requires 
the documentation of a 
description of the 
condition directly 
proportionate to the 
specific assessed need. 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is 
directly proportionate to 
the specific assessed need. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision 
exists within the 
regulation that 
establishes periodic 
reviews of the person 
centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(6) Include established time 
limits for periodic reviews to 
determine if the modification 
is still necessary or can be 
terminated. 

Silent [Silent] No provision 
exists within the 
regulation that 
establishes the collection 
and review of data to 
measure effectiveness of 
modifications to the 
person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

KAR 
Public Comment 
Period: 
4/1/2019 
 
Legislation Cycle 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 

(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision 
exists that requires the 
informed consent of the 
individual  

Add language that requires 
informed consent of the 
person centered plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor) 
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(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision 
exists that requires an 
inclusion of assurance 
that no harm will come to 
the individual as a result 
of interventions and 
supports. 

Add language that 
provides assurance within 
the person centered 
service plan, stating no 
harm will come to the 
individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 
5/31/2020 
(dependent upon 
when the regulation is 
signed by the 
Governor)   

  
  

 

Adult Care Homes 
Adult Day Care  
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(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

K.S.A 39-923 (9) ``Adult 
day care'' means any 
place or facility 
operating less than 24 
hours a day caring for 
individuals not related 
within the third degree 
of relationship to the 
operator or owner by 
blood or marriage and 
who, due to functional 
impairment need 
supervision of or 
assistance with 
activities of daily 
living.(1) ``Adult care 
home'' means any 
nursing facility, nursing 
facility for mental 
health, intermediate 
care facility for the 
mentally retarded, 
assisted living facility, 
residential health care 
facility, home plus, 
boarding care home 
and adult day care 
facility, all of which are 
classifications of adult 
care homes and are 
required to be licensed 

[Silent] No provision exists 
requiring home and 
community-based settings to 
have qualities based on needs 
indicated in their person 
centered service plan. Statute 
broadly defines the adult day 
care home environment but 
makes no attempt to regulate 
its proximity or identification 
with other 
facilities/institutions.  In 
general Kansas Statute grants 
broad definitions developing 
the overall architecture of the 
state’s policies. Specific policy 
as to the administration of 
each setting are defined in the 
Kansas Regulations. Therefore 
The KSA are generally Silent in 
lieu of the final rule. 

Add language requiring that 
home and community-based 
settings have all qualities 
based on the needs of the 
individual as indicated in 
their person centered 
service plan and such other 
qualities as the secretary 
determines appropriate. 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 

http://www.kslegislature.org/li_2014/b2013_14/statute/039_000_0000_chapter/039_009_0000_article/039_009_0023_section/039_009_0023_k/
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by the secretary of 
aging. 
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(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 26-39-103(k) 
Work. (1) The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
refuse to perform 
services for the adult 
care home. (2) A 
resident may perform 
services for the adult 
care home, if the 
resident wishes and if 
all of the following 
conditions are met:(A) 
The administrator or 
operator, or the 
designee, has 
documented the 
resident’s need or 
desire for work in the 
plan of care or 
negotiated service 
agreement. (B) The 
plan of care or 
negotiated service 
agreement specifies 
the nature of the 
services performed and 
whether the services 
are voluntary or paid.  

[Silent] KAR 26-39-103 (k) The 
regulation only refers to work 
assignments within the home 
itself. The gap exists between 
the CFR's mention of work 
outside of the home in the 
community. The regulation 
makes no reference to 
residents being allowed access 
to work within the community 
or the opportunity to seek 
work outside of the home 
environment. (g)  This 
regulation insures the resident 
can manage personal affairs 
however it does not mention 
any other personal effects of 
the member. No provision 
exists within the regulation 
that requires the setting be 
integrated within the 
community, nor is there a 
provision requiring that that 
setting support the full access 
of the individual receiving 
HCBS services to the same 
degree of an individual not 
receiving Medicaid HCBS 
services 

(k) Add Language to 
reference the member’s 
right to seek, access, and 
engage in competitive 
employment outside of the 
home environment.  (g) Add 
language that references the 
individual’s right to manage 
all personal effects and 
resources.  Add language 
that requires the setting is 
integrated in the community 
and support the full access 
of the individual to the 
greater community. Add 
language requiring that the 
degree of access be equal to 
those not receiving Medicaid 
HCBS. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(C) The resident or 
resident’s legal 
representative has 
signed a written 
agreement consenting 
to the work 
arrangement described 
in the plan of care or 
negotiated service 
agreement. (g) 
Management of 
financial affairs. The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
manage personal 
financial affairs and is 
not required to deposit 
personal funds with 
the adult care home. 
KAR 28-39-147 [Applies 
to Adult Day Care, 
Assistant Living, Home 
Plus, and Boarding 
Care Home Settings] 
Each resident shall 
have a right to a 
dignified existence, 
self-determination, and 
communication with 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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and access to persons 
and services inside and 
outside the adult care 
home. Each adult care 
home shall protect and 
promote the rights of 
each resident as set 
forth in this regulation. 
(j) Work. (1) The adult 
care home shall afford 
each resident the right 
to refuse to perform 
services for the adult 
care home. (2) A 
resident may perform 
services for the adult 
care home, if the 
resident wishes, when: 

(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 

Silent [Silent] No provision exists 
requiring the documentation 
of setting options. Additionally 
no provision exists requiring 
the setting be selected by the 
individual from settings 
including non-disability 
specific settings. Nor is there a 
provision requiring the option 

Add language requiring that 
the setting be selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

for a private unit in a 
residential setting.  

centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 26-43-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures (1) The 
recognition of each 
resident's rights, 
responsibilities, needs, 
and preferences. 
[Applies only to Adult 
Day Care] KAR 26-43-
200 (a)The 
administrator or 
operator of each home 
plus shall ensure the 
development and 
implementation of 

[Non-compliant] The 
regulations ensure the 
individuals rights of privacy 
dignity and autonomy. The 
regulations imply the 
individual’s right to be free 
from coercion but do not 
mention it directly. No 
provision exists that expressly 
illustrates the individuals 
receiving HCBS, freedom from 
restraint as it states that they 
may be required as treatment 
by the resident’s clinical 
symptoms in 28-39-430. 26-
39-102 implies that restraints 
may be allowed if included 
within the negotiated service 
agreement. 

Add language that reflects 
the individuals receiving 
HCBS right to be free from 
restraint and coercion. Add 
language stating that the 
restraint of individuals must 
be consistent with 441.301c 
(F) Any modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan:  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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written admission 
transfer and discharge 
policies that protect 
the rights of each 
resident pursuant to 
K.A.R. 26-39-102. In 
addition, the 
administrator or 
operator shall ensure 
that any resident who 
has one or more of the 
following conditions is 
not admitted or 
retained unless the 
negotiated service 
agreement includes 
services sufficient to 
meet the needs of the 
resident: (b) Each 
administrator or 
operator shall ensure 
that any resident 
whose clinical 
condition requires the 
use of physical 
restraints is not 
admitted or retained. 
KAR 26-43-103 (2) The 
administrator or 
operator shall ensure 
that each resident is 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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afforded the right to be 
free from interferon 
coercion, 
discrimination, or 
reprisal from adult care 
home staff in 
exercising the 
resident's rights.KAR-
28-39-148 (h) Privacy 
and confidentiality. 
Each resident shall 
have the right to 
personal privacy and 
confidentiality of 
personal and clinical 
records.(1) The adult 
care home shall 
provide privacy during 
medical and nursing 
treatment, written and 
telephone 
communications, 
personal care, visits, 
and meetings of family 
and resident groups.(k) 
Mail. The adult care 
home shall afford the 
resident the right to 
privacy in written 
communications, 
including the right to: 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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KAR 28-39-430 (h) 
Restraints. The 
resident shall be free 
from any physical 
restraints imposed for 
the purposes of 
discipline or 
convenience, and not 
required to treat the 
resident’s clinical 
symptoms. 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

KAR 26-43-101 (d) (1) 
[Applies only to Adult 
Day Care Settings] KAR 
26-39-103(a) 
Protection and 
promotion of resident 
rights. Each 
administrator or 
operator shall ensure 
the protection and 
promotion of the rights 
of each resident as set 
forth in this regulation. 
Each resident shall 
have a right to a 
dignified existence, 
self-determination, and 
communication with 
and access to persons 
and services inside and 
outside the adult care 
home. (m) Access and 
visitation rights 

[Silent] No provision exists 
that excludes the definition or, 
practice of regimented 
activities within the HCBS 
setting of daily activities, 
physical environment, and 
social interaction.  The 
regulation falls short of 
recognizing the individual’s 
right to choose with whom 
they interact. 

Add language that defines 
regimented activities. Add 
language that requires the 
setting optimize but not 
regiment individual 
independence in life making 
choices including daily 
activities, physical 
environment and with whom 
to interact without 
regimentation of these 
activities. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

KAR 26-43-202 (b) The 
negotiated service 
agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. KAR 28-39-

[Silent] In both KAR 26-43-201 
and KAR 28-39-279 this is 
mentioned within the context 
of the negotiated service 
agreement and is not referred 
to as a requirement of the 
setting.  

Add language that requires 
the setting to facilitate 
individual choice in regards 
to services, supports and 
who provides them outside 
of the context of the 
negotiated service 
agreement and in the person 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf


79 | P a g e  
 

42 CFR 441.301 c Final Rule Adult Day Care 
KSA/KAR  

Gap Remediation Strategy Timeline 

Waivers Affected  F.E    

279 (b) The negotiated 
service agreement shall 
support the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. 

centered service plan in 
order to avoid confusion of 
terms. 

the regulation is signed by 
the Governor) 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

   
 
 
 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR 26-39-102 [Applies 
to Adult Day Care, 
Assisted Living, and 
Home Plus Settings] (d) 
The administrator or 
operator of each adult 
care home shall ensure 
that each resident is 
permitted to remain in 
the adult care home 
and is not transferred 
or discharged from the 
adult care home unless 
one of the following 
conditions is met: (1) 
The transfer or 
discharge is necessary 
for the resident's 
welfare, and the 
resident's needs 
cannot be met in the 
current adult care 
home.(2) The safety of 
other individuals in the 
adult care home is 
endangered.(3) The 
health of other 
individuals in the adult 
care home is 
endangered. (4) The 
resident has failed, 

[Non-compliant] The 
regulation describes a process 
similar to eviction however no 
provision exists in the 
regulation requiring a leasing 
or residency agreement 
establishing a minimum of 
equality in regards to 
protections from eviction 
under state county or city 
entities for the HCBS 
participants. 

Add language that reflects 
the unit or dwelling be a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, 
the State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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after reasonable and 
appropriate notice, to 
pay the rates and 
charges imposed by 
the adult care home. 
(5) The adult care 
home ceases to 
operate. (e) Before a 
resident is transferred 
or discharged 
involuntarily, the 
administrator or 
operator, or the 
designee, shall perform 
the following: (1) 
Notify the resident, the 
resident’s legal 
representative, and if 
known, a designated 
family member of the 
transfer or discharge 
and the reasons; and 
(g) Each written 
transfer or discharge 
notice shall include the 
following: (1) The 
reason for the transfer 
or discharge; (2) the 
effective date of the 
transfer or discharge; 
(3) the address and 
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telephone number of 
the complaint program 
of the Kansas 
department on aging 
where a complaint 
related to involuntary 
transfer or discharge 
can be registered; (4) 
the address and 
telephone number of 
the state long-term 
care ombudsman; and 
(5) for residents who 
have developmental 
disabilities or who are 
mentally ill, the 
address and telephone 
number of the Kansas 
advocacy and 
protection 
organization. 

(B) Each individual has 
privacy in their sleeping or 
living unit: 

KAR 26-43-101 (5) the 
recognition of each 
resident’s personal 
space as private and 
the sharing of a 
bedroom only when 
agreed to by the 
resident; KAR 26-43-

[partial compliant] Although 
26-42-101 recognizes the 
residents’ personal space as 
private, these regulations lack 
any provision that specifically 
address the individual’s right 
to privacy in their sleeping or 
living unit. 

Add language that 
specifically addresses the 
individual’s right to privacy 
in their sleeping or living 
unit. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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202(b) [Adult Day Care 
only] KAR 28-39-279(b) 
[Assisted Living Only] 

the regulation is signed by 
the Governor) 

(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent [Silent] No provision exists 
within the regulation insuring 
units have lockable entrance 
doors. 

Add language requiring Units 
have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent [Silent] There is no provision in 
the regulation ensuring the 
individual receiving HCBS in 
this setting have a choice of 
roommates. 

Add language to the 
regulation that ensures 
individuals sharing units 
have a choice of roommates 
in that setting. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR 26-43-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy, and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures: (4) 
furnishing and 
decorating each 
resident's personal 
space; KAR 26-39-103 
(o) Personal property 
The administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
retain and use personal 
possessions including 
furnishings and 

[partial compliant] The 
regulation states that each 
administrator will ensure 
written policies that 
incorporate furnishing and 
decorating of each resident’s 
personal space. However the 
regulation fails to ensure that 
individuals can furnish and 
decorate their sleeping units. 

Add language that ensures 
that individuals receiving 
HCBS in this setting have the 
freedom furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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appropriate clothing as 
space permits, unless 
doing so would infringe 
upon the rights or 
health and safety of 
other residents. KAR 
28-39-148 (n) Personal 
property. The adult 
care home shall afford 
each resident the right 
to retain and use 
personal possessions, 
including furnishings 
and appropriate 
clothing as space 
permits, unless 
doing so would infringe 
upon the rights or 
health and safety of 
other residents. 
[Applies to Adult Day 
Care, Assisted Living, 
and Home Plus 
settings] 

(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 26-43-203 (a) 
Range of services. The 
administrator or 
operator of each home 
plus shall ensure the 
provision or 
coordination of the 

[Silent] No provision exists in 
the regulation assuring 
individuals have the freedom 
and support to control their 
own schedules and activities 
within this setting. Nor is there 
a provision expressly requiring 

Add language that reflects 
the final rule stating that 
Individuals have the freedom 
and support to control their 
own schedules and activities, 
and have access to food at 
any time. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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range of services 
specified in each 
resident’s negotiated 
service agreement. The 
range of services may 
include the 
following:(4) planned 
group and individual 
activities that meet the 
needs and interests of 
each resident; and(5) 
other services 
necessary to support 
the health and safety 
of each resident. 

that individuals have access to 
food at all times. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

KAR 26-29-103 (F) The 
administrator or 
operator shall ensure 
the provision of 
immediate access to 
any resident by the 
following: (F) others 
who are visiting with 
the consent of the 
resident subject to 
reasonable restrictions. 
KAR 26-39-103(a) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 

[Non-compliant] The 
regulations address the 
individuals’ rights to 
communicate with people of 
their choosing, however it 
appears to dictate what times 
the individual can have 
visitation in KAR 26-29-103 F. 
There is no definition of what 
reasonable restrictions imply. 
There is no provision exists 
within the regulation insuring 
that HCBS members in this 
setting can communicate with 
visitors at any time. 

Remove restrictions and add 
language that insures HCBS 
members in this setting can 
communicate with visitors of 
their choosing at any time.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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Settings] Protection 
and promotion of 
resident rights. Each 
administrator or 
operator shall ensure 
the protection and 
promotion of the rights 
of each resident as set 
forth in this regulation. 
Each resident shall 
have a right to a 
dignified existence, 
self-determination, and 
communication with 
and access to persons 
and services inside and 
outside the adult care 
home. (m) Access and 
visitation rights. KAR 
28-39-148 (1) The adult 
care home shall 
provide immediate 
access to any resident 
by: (A) Any 
representative of the 
secretary of the Kansas 
department of health 
and environment; (B) 
the resident’s 
individual physician; (C) 
the state long-term 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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care ombudsman; (D) 
any representative of 
the secretary of the 
Kansas department of 
social and 
rehabilitation services; 
(E) immediate family or 
other relatives of the 
resident; and (F) others 
who are visiting with 
the consent of the 
resident subject to 
reasonable restrictions. 
[Applies to Adult Day 
Care, Assisted Living 
and Home Plus 
Settings] 

(E) The setting is physically 
accessible to the individual. 

KAR 28-39-289 (a) Each 
adult day care facility 
shall be designed, 
constructed, equipped, 
and maintained to 
protect the health and 
safety of residents, 
personnel, and the 
public.(d) Site location 
requirements. Each 
facility shall meet the 
following 
requirements: (1) Be 
served by all-weather 

Compliant Add language requiring ADA 
compliance 

KAR Public Comment 
Period: 4/1/2019 
legislation  
 
cycle: 5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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roads and streets;(1) 
Each exterior pathway 
or access to the 
facility’s common use 
areas and entrance and 
exit ways shall meet 
the following 
requirements: (A) Be 
made of hard, smooth 
material; (B) be free of 
barriers; and (C) be 
maintained in good 
repair. 

(F) Any modification of the 
additional conditions, 
under § 441.301(c) 
(4)(vi)(A) through (D), must 
be supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: 

Silent [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person 
centered plan. 

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under 42 CFR 
§441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] No provision exists 
requiring the identification of 
a specific and individualized 

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 

KAR Public Comment 
Period: 4/1/2019  
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assessed need in the person 
centered service plan. 

individualized assessed 
need. 

Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. 

KAR Public Comment 
Period: 4/1/2019 
 
 Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation 
less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(4) Include a clear 
description of the condition 
that is directly proportionate 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 

KAR Public Comment 
Period: 4/1/2019  
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to the specific assessed 
need. 

directly proportionate to the 
specific assessed need. 

proportionate to the specific 
assessed need. 

Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still necessary 
or can be terminated. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision exists 
that requires the informed 
consent of the individual  

Add language that requires 
informed consent of the 
person centered plan. 

KAR Public Comment 
Period: 4/1/2019  
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Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports. 

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

 

Assisted Living 
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(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the following 
qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

K.S.A 39-923  (5) 
``Assisted living facility' 
'means any place or 
facility caring for six or 
more individuals not 
related within the third 
degree of relationship 
to the administrator, 
operator or owner by 
blood or marriage and 
who, by choice or due 
to functional 
impairments, may 
need personal care and 
may need supervised 
nursing care to 
compensate for 
activities of daily living 
limitations and in 
which the place or 
facility includes 
apartments for 
residents and provides 
or coordinates a range 
of services including 
personal care or 
supervised nursing care 
available 24 hours a 
day, seven days a week 
for the support of 
resident 

[Silent] No provision exists 
requiring home and 
community-based settings to 
have qualities based on needs 
indicated in their person 
centered service plan. Statute 
broadly defines the home plus 
environment but makes no 
attempt to regulate its 
proximity or identification 
with other 
facilities/institutions.  In 
general Kansas Statute grants 
broad definitions developing 
the overall architecture of the 
state’s policies. Specific policy 
as to the administration of 
each setting are defined in the 
Kansas Regulations. Therefore 
The KSA are generally Silent in 
lieu of the final rule. 

Add language requiring that 
home and community-based 
settings have all qualities 
based on the needs of the 
individual as indicated in 
their person centered 
service plan and such other 
qualities as the secretary 
determines appropriate. 

 
KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 

http://www.kslegislature.org/li_2014/b2013_14/statute/039_000_0000_chapter/039_009_0000_article/039_009_0023_section/039_009_0023_k/
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independence. The 
provision of skilled 
nursing procedures to 
a resident in an 
assisted living facility is 
not prohibited by this 
act. Generally, the 
skilled services 
provided in an assisted 
living facility shall be 
provided on an 
intermittent or limited 
term basis, or if limited 
in scope, a regular 
basis.(KAR 28-39-144) 
(d) [Applies to Assisted 
Living Facilities, Home 
Plus Facilities, and 
Boarding Care Homes]  
‘‘Adult care home’ 
’means any of the 
following facilities 
licensed by the 
secretary of health and 
environment: (1) A 
nursing facility; (2) a 
nursing facility for 
mental health;(3) an 
intermediate care 
facility for the mentally 
retarded; (4) an 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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assisted living facility; 
(5) a residential health 
care facility; (6) a 
home-plus facility; (7) 
an adult day care 
facility; or (8) a 
boarding care home. 
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(i) The setting is integrated in 
and supports full access of 
individuals receiving Medicaid 
HCBS to the greater 
community, including 
opportunities to seek 
employment and work in 
competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

K.A.R. 26-39-103 (k) 
Work. (1) The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
refuse to perform 
services for the adult 
care home.    (2) A 
resident may perform 
services for the adult 
care home, if the 
resident wishes and if 
all of the following 
conditions are met:(A) 
The administrator or 
operator, or the 
designee, has 
documented the 
resident’s need or 
desire for work in the 
plan of care or 
negotiated service 
agreement. (B) The 
plan of care or 
negotiated service 
agreement specifies 
the nature of the 
services performed and 
whether the services 
are voluntary or paid.  

[Silent] KAR 26-39-103(k) The 
regulation only refers to work 
assignments within the home 
itself. The gap exists between 
the CFR's mention of work 
outside of the home in the 
community. The regulation 
makes no reference to 
residents being allowed access 
to work within the community 
or the opportunity to seek 
work outside of the home 
environment. (g)  This 
regulation insures the resident 
can manage personal affairs 
however it does not mention 
any other personal effects of 
the member.   No provision 
exists within the regulation 
that requires the setting be 
integrated within the 
community, nor is there a 
provision requiring that that 
setting support the full access 
of the individual receiving 
HCBS services to the same 
degree of an individual not 
receiving Medicaid HCBS 
services 

(k) Add Language to 
reference the member’s 
right to seek, access, and 
engage in competitive 
employment outside of the 
home environment.  (g) Add 
language that references the 
individual’s right to manage 
all personal effects and 
resources.  Add language 
that requires the setting is 
integrated in the community 
and support the full access 
of the individual to the 
greater community. Add 
language requiring that the 
degree of access be equal to 
those not receiving Medicaid 
HCBS. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(C) The resident or 
resident’s legal 
representative has 
signed a written 
agreement consenting 
to the work 
arrangement described 
in the plan of care or 
negotiated service 
agreement. (g) 
Management of 
financial affairs. The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
manage personal 
financial affairs and is 
not required to deposit 
personal funds with 
the adult care home. 
KAR 28-39-147 (j) (1) 
(2) [Applies to Adult 
Day Care, Assistant 
Living, Home Plus, and 
Boarding Care Home 
Settings] 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(ii) The setting is selected by 
the individual from among 
setting options including non-
disability specific settings and 
an option for a private unit in 
a residential setting. The 
setting options are identified 
and documented in the 
person-centered service plan 
and are based on the 
individual's needs, 
preferences, and, for 
residential settings, resources 
available for room and board. 

Silent [Silent] No provision exists 
requiring the documentation 
of setting options within the 
person centered service plan. 
Additionally no provision 
exists requiring the setting be 
selected by the individual from 
settings including non-
disability specific settings. Nor 
is there a provision requiring 
the option for a private unit in 
a residential setting.  

Add language requiring that 
the setting be selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 



99 | P a g e  
 

42 CFR 441.301 c Final Rule Assisted Living 
Facilities KSA/KAR 

Gap Remediation Strategy Timeline 

Waivers Affected FE, IDD, PD, TA, TBI    

(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 26-41-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures (1) The 
recognition of each 
resident's rights, 
responsibilities, needs, 
and preferences. 
[Applies only to 
Assisted Living 
Settings] KAR 26-41-
200 (a)(a) The 
administrator or 
operator of each 
assisted living facility 
shall ensure the 

[Non-compliant] The 
regulations ensure the 
individuals rights of privacy 
dignity and autonomy. The 
regulations insinuate the 
individual’s right to be free 
from coercion but do not 
mention it directly. No 
provision exists that expressly 
illustrates the individuals 
receiving HCBS freedom from 
restraint as the regulation 
states that they may be 
required as treatment by the 
residents clinical symptoms in 
28-39-430. 26-39-102 implies 
that restraints may be allowed 
if included within the 
negotiated service agreement. 

Add language that reflects 
the individual’s right to be 
free from restraint and 
coercion. Add language 
stating that the restraint of 
individuals must be 
consistent with 441.301c (F) 
Any modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan:  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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development and 
implementation of 
written admission 
transfer and discharge 
policies that protect 
the rights of each 
resident pursuant to 
K.A.R. 26-39-102.In 
addition, the 
administrator or 
operator shall ensure 
that any resident who 
has one or more of the 
following conditions is 
not admitted or 
retained unless the 
negotiated service 
agreement includes 
services sufficient to 
meet the needs of the 
resident: (b) Each 
administrator or 
operator shall ensure 
that any resident 
whose clinical 
condition requires the 
use of physical 
restraints is not 
admitted or retained. 
KAR 26-39-103 (2) The 
administrator or 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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operator shall ensure 
that each resident is 
afforded the right to be 
free from interference 
coercion, 
discrimination, or 
reprisal from adult care 
home staff in 
exercising the 
resident's rights. KAR-
28-39-148 (h) Privacy 
and confidentiality. 
Each resident shall 
have the right to 
personal privacy and 
confidentiality of 
personal and clinical 
records.(1) The adult 
care home shall 
provide privacy during 
medical and nursing 
treatment, written and 
telephone 
communications, 
personal care, visits, 
and meetings of family 
and resident groups.(k) 
Mail. The adult care 
home shall afford the 
resident the right to 
privacy in written 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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communications, 
including the right to: 
KAR 28-39-430 (h) 
Restraints. The 
resident shall be free 
from any physical 
restraints imposed for 
the purposes of 
discipline or 
convenience, and not 
required to treat the 
resident’s clinical 
symptoms. 
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence 
in making life choices, 
including but not limited to, 
daily activities, physical 
environment, and with whom 
to interact. 

KAR 26-41-101 (d)(1) 
[Applies to Assisted 
Living Settings only] 
KAR 26-39-103(a) (m) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 
Settings].  

[Silent] No provision exists 
that excludes the definition or, 
practice of regimented 
activities within the HCBS 
setting of daily activities, 
physical environment, and 
social interaction. The 
regulation falls short of 
recognizing the individual’s 
right to choose with whom 
they interact. 

Add language that defines 
regimented activities. Add 
language that requires the 
setting optimize but not 
regiment individual 
independence in life making 
choices including daily 
activities, physical 
environment and with whom 
to interact without 
regimentation of these 
activities. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 
 
 Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

KAR 26-41-201/KAR 
28-39-244 (b) The 
negotiated service 
agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. 

[Silent] In both 26-41-201 and 
28-39-244 this is mentioned 
within the context of the 
negotiated service agreement 
and is not referred to as a 
requirement of the setting.  

Add language that requires 
the setting to facilitate 
individual choice in regards 
to services, supports and 
who provides them outside 
of the context of the 
negotiated service 
agreement and in the person 
centered service plan in 
order to avoid confusion of 
terms. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(vi) In a provider-owned or 
controlled residential setting, 
in addition to the qualities 
at § 441.301(c)(4)(i) through 
(v), the following additional 
conditions must be met: 

   
KAR Public Comment 
Period: 4/1/2019 
 
 Legislation Cycle: 
5/1/2019 
 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by the 
individual receiving services, 
and the individual has, at a 
minimum, the same 
responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For settings 
in which landlord tenant laws 
do not apply, the State must 
ensure that a lease, residency 
agreement or other form of 
written agreement will be in 
place for each HCBS 
participant, and that the 
document provides 
protections that address 
eviction processes and 
appeals comparable to those 
provided under the 
jurisdiction's landlord tenant 
law. 

KAR 26-39-102  (d) (1) 
(2) (3) (4) (5)(e) (1) (g) 
(1)(2) (3) (4) (5) 
[Applies to Adult Day 
Care, Assisted Living, 
and Home Plus 
Settings] 

[Non-compliant] The 
regulation describes an 
eviction like process however 
no provision exists in the 
regulation requiring a leasing 
or residency agreement 
establishing a minimum of 
equality in regards to 
protections from eviction 
under state county or city 
entities for HCBS participants 

Add language that reflects 
the unit or dwelling be a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, 
the State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(B) Each individual has privacy 
in their sleeping or living unit: 

KAR 26-41-101 (5) the 
recognition of each 
resident’s personal 
space as private and 
the sharing of a 
bedroom only when 
agreed to by the 
resident; KAR 26-41-
201(b) The negotiated 
service agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. KAR 26-41-
201/KAR 28-39-244 (b) 
[Applies only to 
Assisted Living 
settings] 

[ partial compliant] Although 
26-42-101 recognizes the 
residents’ personal space as 
private, these regulations lack 
any provision that specifically 
address the individual’s right 
to privacy in their sleeping or 
living unit. 

Add language that 
specifically addresses the 
individual’s right to privacy 
in their sleeping or living 
unit. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Units have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

KAR 28-39-254 (g) 
General building 
interior. (1) Each 
assisted living facility 
shall consist of 
apartments which 
contain at least the 
following: (F) an 
entrance door which 
has only one locking 
device which releases 
with operation of the 

[Non-compliant] The 
regulation ensures lockable 
doors for the units however 
includes a provision for a 
master key. The regulation 
makes no provision to ensure 
that only appropriate staff 
have keys to the unit doors. 

Add language requiring Units 
have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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inside door handle. 
This lock shall be 
master-keyed from the 
corridor side; and 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

KAR 26-41-101 (5) 
[Applies only to 
Assisted Living 
Settings] 

Compliant 
 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf


108 | P a g e  
 

42 CFR 441.301 c Final Rule Assisted Living 
Facilities KSA/KAR 

Gap Remediation Strategy Timeline 

Waivers Affected FE, IDD, PD, TA, TBI    

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease or 
other agreement. 

KAR 26-41-101 (d)(4) 
furnishing and 
decorating each 
resident's personal 
space; KAR 26-39-103 
(o) Personal property 
The administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
retain and use personal 
possessions including 
furnishings and 
appropriate clothing as 
space permits, unless 
doing so would infringe 
upon the rights or 
health and safety of 
other residents. KAR 
28-39-148 (n) [Applies 
to Adult Day Care, 
Assisted Living, and 
Home Plus settings] 

[partial compliant] The 
regulation states that each 
administrator will ensure 
written policies that 
incorporate furnishing and 
decorating of each resident’s 
personal space. However the 
regulation fails to ensure that 
individuals can furnish and 
decorate their sleeping units. 

Add language that ensures 
that individuals receiving 
HCBS in this setting have the 
freedom furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 26-41-203 (a) 
Range of services. The 
administrator or 
operator of each home 
plus shall ensure the 
provision or 
coordination of the 
range of services 
specified in each 
resident’s negotiated 
service agreement. The 
range of services may 
include the 
following:(5) planned 
group and individual 
activities that meet the 
needs and interests of 
each resident; and(6) 
other services 
necessary to support 
the health and safety 
of each resident. 

[Silent] No provision exists in 
the regulation assuring 
individuals have the freedom 
and support to control their 
own schedules and activities 
within this setting. Nor is there 
a provision expressly requiring 
that individuals have access to 
food at all times. 

Add language that reflects 
the final rule stating that 
Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(D) Individuals are able to 
have visitors of their choosing 
at any time. 

KAR 26-29-103 (F) The 
administrator or 
operator shall ensure 
the provision of 
immediate access to 
any resident by the 
following: (F) others 
who are visiting with 
the consent of the 
resident subject to 
reasonable restrictions. 
KAR 26-39-103(a) (m) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 
Settings] (KAR 28-39-
148 (1) (A) (B) (C) (D) (E 
(F) [Applies to Adult 
Day Care, Assisted 
Living and Home Plus 
Settings] 

[Non-compliant] The 
regulations address the 
individuals’ rights to 
communicate with people of 
their choosing, however it 
appears to dictate what times 
the individual can have 
visitation in KAR 26-29-103 F. 
There is no definition of what 
reasonable restrictions 
implies. There is no provision 
exists within the regulation 
insuring that HCBS members in 
this setting can communicate 
with visitors at any time. 

Remove restrictions and add 
language that insures HCBS 
members in this setting can 
communicate with visitors of 
their choosing at any time.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(E) The setting is physically 
accessible to the individual. 

KAR 28-39-254 (c) Site 
location requirements. 
Each facility shall meet 
the following 
requirements:(1) Be 
served by all-weather 
roads and streets;(1) 
Each exterior pathway 
or access to the 

[Silent] The regulation has no 
reference to physical 
accessibility or ADA 
compliance. 

Add language requiring ADA 
compliance 

KAR Public Comment 
Period: 4/1/2019 
 
 Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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facility’s common use 
areas and entrance or 
exit ways shall meet 
the following 
requirements:(A) Be 
made of hard, smooth 
material;(B) be barrier 
free; and(C) be 
maintained in good 
repair. 

the regulation is signed by 
the Governor) 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the person-
centered service plan: 

Silent [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person 
centered plan. 

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person 
centered service plan. 

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 
individualized assessed 
need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
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the regulation is signed by 
the Governor) 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the need 
that have been tried but did 
not work. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation 
less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(4) Include a clear description 
of the condition that is 
directly proportionate to the 
specific assessed need. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need. 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the modification 
is still necessary or can be 
terminated. 

Silent [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision exists 
that requires the informed 
consent of the individual  

Add language that requires 
informed consent of the 
person centered plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports. 

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

 
 

Home Plus 
42 CFR 441.301 c Final Rule Home Plus KSA/KAR Gap Remediation Strategy Timeline 

Waivers Affected FE, IDD, PD, TA, TBI    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the following 
qualities, and such other 
qualities as the Secretary 

KSA 39-923 (7) ``Home 
plus'' means any 
residence or facility 
caring for not more 
than 12 individuals not 
related within the third 

[Silent] No provision exists 
requiring home and 
community-based settings to 
have qualities based on needs 
indicated in their person-
centered service plan. Statute 

Add language requiring that 
home and community-based 
settings have all qualities 
based on the needs of the 
individual as indicated in 
their person-centered 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 

http://www.kslegislature.org/li_2014/b2013_14/statute/039_000_0000_chapter/039_009_0000_article/039_009_0023_section/039_009_0023_k/
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determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

degree of relationship 
to the operator or 
owner by blood or 
marriage unless the 
resident in need of 
care is approved for 
placement by the 
secretary of the 
department of social 
and rehabilitation 
services, and who due 
to functional 
impairment, needs 
personal care and may 
need supervised 
nursing care to 
compensate for 
activities of daily living 
limitations. The level of 
care provided residents 
shall be determined by 
preparation of the staff 
and rules and 
regulations developed 
by the department on 
aging. An adult care 
home may convert a 
portion of one wing of 
the facility to a not less 
than five-bed and not 
more than twelve-bed 
home plus facility 

broadly defines the home plus 
environment but makes no 
attempt to regulate its 
proximity or identification 
with other 
facilities/institutions. In 
general Kansas Statute grants 
broad definitions developing 
the overall architecture of the 
state’s policies. Specific policy 
as to the administration of 
each setting are defined in the 
Kansas Regulations.  

service plan and such other 
qualities as the secretary 
determines appropriate. 

Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 
KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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provided that the 
home plus facility 
remains separate from 
the adult care home, 
and each facility must 
remain contiguous. 
Any home plus that 
provides care for more 
than eight individuals 
after the effective date 
of this act shall adjust 
staffing personnel and 
resources as necessary 
to meet residents’ 
needs in order to 
maintain the current 
level of nursing care 
standards. Personnel of 
any home plus who 
provide services for 
residents with 
dementia shall be 
required to take annual 
dementia care training. 
KAR 28-39-144 (d)  (1) 
(2) (3) (4) (5) (6) (7) (8) 
[Applies to Assisted 
Living Facilities, Home 
Plus Facilities, and 
Boarding Care Homes]   

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(i) The setting is integrated in 
and supports full access of 
individuals receiving Medicaid 
HCBS to the greater 
community, including 
opportunities to seek 
employment and work in 
competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 26-39-103 (k) 
Work. (1) The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
refuse to perform 
services for the adult 
care home. (2) A 
resident may perform 
services for the adult 
care home, if the 
resident wishes and if 
all of the following 
conditions are met:(A) 
The administrator or 
operator, or the 
designee, has 
documented the 
resident’s need or 
desire for work in the 
plan of care or 
negotiated service 
agreement. (B) The 
plan of care or 
negotiated service 
agreement specifies 
the nature of the 
services performed and 
whether the services 
are voluntary or paid.  
(C) The resident or 

[Silent] 26-39-103 (k) The 
regulation only refers to work 
assignments within the home 
itself. The gap exists between 
the CFR's mention of work 
outside of the home in the 
community. The regulation 
makes no reference to 
residents being allowed access 
to work within the community 
or the opportunity to seek 
work outside of the home 
environment. (g)  This 
regulation insures the resident 
can manage personal affairs 
however it does not mention 
any other personal effects of 
the member.   No provision 
exists within the regulation 
that requires the setting be 
integrated within the 
community, nor is there a 
provision requiring that that 
setting support the full access 
of the individual receiving 
HCBS services to the same 
degree of an individual not 
receiving Medicaid HCBS 
services 

(k) Add Language to 
reference the member’s 
right to seek, access, and 
engage in competitive 
employment outside of the 
home environment.  (g) Add 
language that references the 
individual’s right to manage 
all personal effects and 
resources.  Add language 
that requires the setting is 
integrated in the community 
and support the full access 
of the individual to the 
greater community. Add 
language requiring that the 
degree of access be equal to 
those not receiving Medicaid 
HCBS. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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resident’s legal 
representative has 
signed a written 
agreement consenting 
to the work 
arrangement described 
in the plan of care or 
negotiated service 
agreement. (g) 
Management of 
financial affairs. The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
manage personal 
financial affairs and is 
not required to deposit 
personal funds with 
the adult care home. 
KAR 28-39-147 (j) (1) 
(2) [Applies to Adult 
Day Care, Assistant 
Living, Home Plus, and 
Boarding Care Home 
Settings] 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(ii) The setting is selected by 
the individual from among 
setting options including non-
disability specific settings and 
an option for a private unit in 
a residential setting. The 
setting options are identified 
and documented in the 
person-centered service plan 
and are based on the 
individual's needs, 
preferences, and, for 
residential settings, resources 
available for room and board. 

Silent [Silent] No provision exists 
requiring the documentation 
of setting options. Additionally 
no provision exists requiring 
the setting be selected by the 
individual from settings 
including non-disability 
specific settings. Nor is there a 
provision requiring the option 
for a private unit in a 
residential setting.  

Add language requiring that 
the setting be selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 26-42-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures (1) The 
recognition of each 
resident's rights, 
responsibilities, needs, 
and preferences. KAR 
26-42-200 (a)(a) The 
administrator or 
operator of each home 
plus shall ensure the 
development and 
implementation of 
written admission 
transfer and discharge 
policies that protect 

[Non-compliant] The 
regulations ensure the 
individual's rights of privacy 
dignity and autonomy. The 
regulations imply the 
individual's right to be free 
from coercion but do not 
mention it directly. No 
provision exists that expressly 
illustrates the individual's 
receiving HCBS, freedom from 
restraint as it states that they 
may be required as treatment 
by the resident's clinical 
symptoms in 28-39-430. 26-
39-102 implies that restraints 
may be allowed if included 
within the negotiated service 
agreement. 

Add language that reflects 
the individual's right to be 
free from restraint and 
coercion. Add language 
stating that the restraint of 
individuals must be 
consistent with 441.301c (F) 
Any modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan:  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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the rights of each 
resident pursuant to 
K.A.R. 26-39-102.In 
addition, the 
administrator or 
operator shall ensure 
that any resident who 
has one or more of the 
following conditions is 
not admitted or 
retained unless the 
negotiated service 
agreement includes 
services sufficient to 
meet the needs of the 
resident: (b) Each 
administrator or 
operator shall ensure 
that any resident 
whose clinical 
condition requires the 
use of physical 
restraints is not 
admitted or retained. 
KAR 26-42-103 (2) The 
administrator or 
operator shall ensure 
that each resident is 
afforded the right to be 
free from interfere 
coercion, 
discrimination, or 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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reprisal from adult care 
home staff in 
exercising the 
resident's rights. KAR-
28-39-148 (h) Privacy 
and confidentiality. 
Each resident shall 
have the right to 
personal privacy and 
confidentiality of 
personal and clinical 
records.(1) The adult 
care home shall 
provide privacy during 
medical and nursing 
treatment, written and 
telephone 
communications, 
personal care, visits, 
and meetings of family 
and resident groups.(k) 
Mail. The adult care 
home shall afford the 
resident the right to 
privacy in written 
communications, 
including the right to: 
KAR 28-39-430 (h) 
Restraints. The 
resident shall be free 
from any physical 
restraints imposed for 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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the purposes of 
discipline or 
convenience, and not 
required to treat the 
resident’s clinical 
symptoms. 
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence 
in making life choices, 
including but not limited to, 
daily activities, physical 
environment, and with whom 
to interact. 

KAR 26-42-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures (1) The 
recognition of each 
resident's rights, 
responsibilities, needs, 
and preferences. KAR 
26-39-103(a) (m) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 
Settings] (m) Access 
and visitation rights 

[Silent] No provision exists 
that includes the definition or, 
practice of regimented 
activities within the HCBS 
setting of daily activities, 
physical environment, and 
social interaction. The 
regulation falls short of 
recognizing the individual's 
right to choose with whom 
they interact. 

Add language that defines 
regimented activities. Add 
language that requires the 
setting optimize but not 
regiment individual 
independence in life making 
choices including daily 
activities, physical 
environment and with whom 
to interact without 
regimentation of these 
activities. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

KAR 26-42-201/KAR 
28-39-428 (b) The 
negotiated service 
agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. 

[Silent] In both 26-42-201 and 
28-39-428 this is mentioned 
within the context of the 
negotiated service agreement 
and is not referred to as a 
requirement of the setting.  

Add language that requires 
the setting to facilitate 
individual choice in regards 
to services, supports and 
who provides them outside 
of the context of the 
negotiated service 
agreement and in the 
person-centered service plan 
in order to avoid confusion 
of terms. 

 

(vi) In a provider-owned or 
controlled residential setting, 
in addition to the qualities 
at § 441.301(c)(4)(i) through 
(v), the following additional 
conditions must be met: 

   
 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by the 
individual receiving services, 
and the individual has, at a 
minimum, the same 
responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For settings 
in which landlord tenant laws 
do not apply, the State must 
ensure that a lease, residency 
agreement or other form of 
written agreement will be in 
place for each HCBS 
participant, and that the 
document provides 
protections that address 
eviction processes and 
appeals comparable to those 
provided under the 
jurisdiction's landlord tenant 
law. 

KAR 26-39-102 d) (1) 
(2) (3) (4) (5)(e) (1) (g) 
(1)(2) (3) (4) (5) 
[Applies to Adult Day 
Care, Assisted Living, 
and Home Plus 
Settings] 

[Non-compliant] No provision 
exists in the regulation 
requiring a leasing or 
residency agreement 
establishing a minimum of 
equality in regards to 
protections from eviction 
under state, county, or city 
entities for HCBS participants. 

Add language that reflects 
the unit or dwelling be a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, 
the State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(B) Each individual has privacy 
in their sleeping or living unit: 

KAR 26-42-101 (5) the 
recognition of each 
resident’s personal 
space as private and 
the sharing of a 
bedroom only when 
agreed to by the 
resident; KAR 26-42-
201(b) The negotiated 
service agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. KAR 28-39-
428 (b) The negotiated 
service agreement shall 
promote the dignity, 
privacy, choice, 
individuality, and 
autonomy of the 
resident. 

[partial compliant] Although 
26-42-101 recognizes the 
residents’ personal space as 
private, these regulations lack 
any provision that specifically 
address the individual’s right 
to privacy in their sleeping or 
living unit. 

Add language that 
specifically addresses the 
individual’s right to privacy 
in their sleeping or living 
unit. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 Effect Date: 
5/31/2020 (dependent 
upon when the regulation 
is signed by the Governor) 

(1) Units have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

Silent  [Silent] No provision exists 
within the regulation insuring 
units have lockable entrance 
doors. 

Add language requiring Units 
have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

KAR 26-42-101  (5) the 
recognition of each 
resident’s personal 
space as private and 
the sharing of a 
bedroom only when 
agreed to by the 
resident; 

Compliant 
 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease or 
other agreement. 

KAR 26-42-101 (d) 
Resident rights. Each 
administrator or 
operator shall ensure 
the development and 
implementation of 
written policies and 
procedures that 
incorporate the 
principles of 
individuality, 
autonomy, dignity, 
choice, privacy, and a 
home environment for 
each resident. The 
following provisions 
shall be included in the 
policies and 
procedures: (4) 
furnishing and 
decorating each 
resident's personal 

[partial compliance] The 
regulation states that each 
administrator will ensure 
written policies that 
incorporate furnishing and 
decorating of each resident's 
personal space. However the 
regulation fails to ensure that 
individuals can furnish and 
decorate their sleeping units. 

Add language that ensures 
that individuals receiving 
HCBS in this setting have the 
freedom furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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space; KAR 26-39-103 
(o) Personal property. 
The administrator or 
operator shall ensure 
that each resident is 
afforded the right to 
retain and use personal 
possessions including 
furnishings and 
appropriate clothing as 
space permits, unless 
doing so would infringe 
upon the rights or 
health and safety of 
other residents. KAR 
28-39-148 (n) [Applies 
to Adult Day Care, 
Assisted Living, and 
Home Plus settings] 
Personal property. The 
adult care home shall 
afford each resident 
the right to retain and 
use personal 
possessions, including 
furnishings and 
appropriate clothing as 
space permits, unless 
doing so would infringe 
upon the rights or 
health and safety of 
other residents. 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 26-42-203 (a) 
Range of services. The 
administrator or 
operator of each home 
plus shall ensure the 
provision or 
coordination of the 
range of services 
specified in each 
resident’s negotiated 
service agreement. The 
range of services may 
include the 
following:(5) planned 
group and individual 
activities that meet the 
needs and interests of 
each resident; and(6) 
other services 
necessary to support 
the health and safety 
of each resident. 

[Silent] No provision exists in 
the regulation assuring 
individuals have the freedom 
and support to control their 
own schedules and activities 
within this setting. Nor is there 
a provision expressly requiring 
that individuals have access to 
food at all times. 

Add language that reflects 
the final rule stating that 
Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
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(D) Individuals are able to 
have visitors of their choosing 
at any time. 

KAR 26-29-103 (F) The 
administrator or 
operator shall ensure 
the provision of 
immediate access to 
any resident by the 
following: (F) others 
who are visiting with 
the consent of the 
resident subject to 
reasonable restrictions. 
KAR 26-39-103(a) (m) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 
Settings]. KAR 28-39-
148 (1) (A) (B) (C) (D) (E 
(F) [Applies to Adult 
Day Care, Assisted 
Living and Home Plus 
Settings] 

[Non-compliant] The 
regulations address the 
individuals’ rights to 
communicate with people of 
their choosing, however it 
appears to dictate what times 
the individual can have 
visitation in KAR 26-29-103 F. 
There is no definition of what 
reasonable restrictions implies 
too. There is no provision 
exists within the regulation 
ensuring that HCBS members 
in this setting can 
communicate with visitors at 
any time. 

Remove restrictions on 
communication times and 
add language that insures 
HCBS members in this 
setting can communicate 
with visitors of their 
choosing at any time.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(E) The setting is physically 
accessible to the individual. 

KAR 28-39-437 (c) Site 
location requirements. 
Each facility shall meet 
the following 
requirements:(1) Be 
served by all-weather 
roads and streets;(1) 
Each exterior pathway 
or access to the 
facility’s common use 

[Silent] The regulation has no 
reference to physical 
accessibility or ADA 
compliance. 

Add language requiring ADA 
compliance 

KAR Public Comment 
Period: 4/1/2019 
 
 Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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areas and entrance or 
exit ways shall meet 
the following 
requirements:(A) Be 
made of hard, smooth 
material;(B) be barrier 
free; and(C) be 
maintained in good 
repair. 

(F) Any modification of the 
additional conditions, under § 
441.301(c) (4) (vi) (A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the person-
centered service plan: 

Silent  [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person-
centered plan. 

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed need. 

Silent  [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person-
centered service plan. 

Add language that reflects 
the requirement that the 
person-centered service plan 
Identify a specific and 
individualized assessed 
need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 Effect Date: 
5/31/2020 (dependent 
upon when the regulation 
is signed by the Governor) 
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(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent  [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person-
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the need 
that have been tried but did 
not work. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation 
off less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person-centered 
service plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(4) Include a clear description 
of the condition that is 
directly proportionate to the 
specific assessed need. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need. 

Add language that includes 
within the person-centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person-centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the modification 
is still necessary or can be 
terminated. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person-centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person-
centered service plan and 
any modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent  [Silent] No provision exists 
that requires the informed 
consent of the individual  

Add language that requires 
informed consent of the 
person-centered plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent  [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports. 

Add language that provides 
assurance within the person-
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

 

Boarding Care Home 
42 CFR 441.301 c Final Rule Boarding Care Home 

KSA/KAR 
Gap Remediation Strategy Timeline 

Waivers Affected FE, IDD, PD, TBI    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

KSA 39-923 ``Boarding 
care home' 'means any 
place or facility 
operating 24 hours a 
day, seven days a week, 
caring for not more 
than 10 individuals not 
related within the third 
degree of relationship 
to the operator or 
owner by blood or 
marriage and who, due 
to functional 
impairment, need 
supervision of activities 
of daily living but who 
are ambulatory and 

[Silent] Statute broadly defines 
the boarding care home 
environment but makes no 
attempt to regulate its 
proximity or identification 
with other 
facilities/institutions.  In 
general Kansas Statute grants 
broad definitions developing 
the overall architecture of the 
state’s policies. Specific policy 
as to the administration of 
each setting are defined in the 
Kansas Regulations. Therefore 
The KSA are generally Silent in 
lieu of the final rule.  

Limitations of the Boarding 
Care Home may be 
addressed within the KAR 
regulations without changing 
statutory definitions as KAR 
28-39-144 consolidates 
several identified facilities as 
adult home care. Language 
should be added to clarify 
these definitions in regards 
to the final rule. 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 
KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 

http://www.kslegislature.org/li_2014/b2013_14/statute/039_000_0000_chapter/039_009_0000_article/039_009_0023_section/039_009_0023_k/
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essentially capable of 
managing their own 
care and affairs. KAR 
28-39-144 (d) KAR 28-
39-144 (d)  (1) (2) (3) (4) 
(5) (6) (7) (8) [Applies to 
Assisted Living 
Facilities, Home Plus 
Facilities, and Boarding 
Care Homes]   

 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the greater 
community, including 
opportunities to seek 
employment and work in 
competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 28-39-401 The 
licensee shall operate 
the facility to assure the 
safety, psychosocial, 
and self-esteem needs 
of the residents; and to 
protect personal and 
property rights of 
residents... KAR 28-39-
147 (j) (1) (2) [Applies 
to Adult Day Care, 
Assistant Living, Home 
Plus, and Boarding Care 
Home Settings] 

[Silent] No provision exists 
within the regulation requiring 
the setting be integrated in 
the community and support 
the access to competitive 
employment. No provision 
exists within the regulation 
assuring the control of 
personal recourses or access 
to community services to the 
same degree as someone who 
is not receiving HCBS. 

Add language to the 
regulation stating that The 
setting is integrated in and 
supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/028_28_Department_of_Health_and_Environment_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/028_28_Department_of_Health_and_Environment_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/028_28_Department_of_Health_and_Environment_2017_KAR_Supp.pdf
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(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and are 
based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Silent [Silent] No provision exists 
within the regulation 
regarding the individual’s 
choice. No provision exists 
regarding private units. No 
provision exists identifying the 
person centered service plan. 

Add language to the 
regulation stating The 
setting is selected by the 
individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 28-39-411 (1) All 
beds shall be located in 
rooms designed for not 
more than five beds. 
Each resident bedroom 
shall meet the following 
requirements: (A) 
Minimum room areas, 
excluding toilet rooms, 
closets. Lockers, 
wardrobes, other built-
n fixed items, alcoves or 
vestibules, shall be 60 
square feet per bed. 
Visual privacy shall be 
provide for each bed in 
a multibed room; 
[Applies only to 
Boarding Care Home 
Settings] KAR-28-39-
148 (h) Privacy and 
confidentiality. Each 
resident shall have the 
right to personal 
privacy and 
confidentiality of 
personal and clinical 
records.(1) The adult 
care home shall provide 
privacy during medical 
and nursing treatment, 

[Non-compliant] The 
regulations are vague 
referencing the individual’s 
privacy only under specific 
circumstances. There is no 
mention to the dignity or 
respect of the individual in this 
setting. The regulations make 
no mention to the individual’s 
right to be free from coercion. 
No provision exists that 
expressly illustrates the 
individuals receiving HCBS 
freedom from restraint. 

Add language that reflects 
the individuals receiving 
HCBS right to be free from 
restraint and coercion. Add 
language stating that the 
restraint of individuals must 
be consistent with 441.301c 
(F) Any modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: (E) 
Include a regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification, (F) Include 
established time limits for 
periodic review to determine 
if the modification is till 
necessary or can be 
terminated, (G) Include 
informed consent of the 
individual, (H) Includes an 
assurance that interventions 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2017/028_28_Department_of_Health_and_Environment_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/028_28_Department_of_Health_and_Environment_2017_KAR_Supp.pdf


140 | P a g e  
 

42 CFR 441.301 c Final Rule Boarding Care Home 
KSA/KAR 

Gap Remediation Strategy Timeline 

Waivers Affected FE, IDD, PD, TBI    

written and telephone 
communications, 
personal care, visits, 
and meetings of family 
and resident groups.(k) 
Mail. The adult care 
home shall afford the 
resident the right to 
privacy in written 
communications, 
including the right to:  

and support will cause no 
harm to the individual. 
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(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

Silent [Silent] No language exists 
within the regulation 
regarding individual autonomy 
daily activities, or social 
interactions. 

Add language to the 
regulation requiring the 
protection of individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interaction 
without the regimentation of 
individual activities. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

Silent [Silent] No provision exists 
within the regulation requiring 
the setting to facilitate 
individual choice regarding 
services and supports. 

Add language to the 
regulation requiring the 
setting to facilitate individual 
choice regarding services 
and supports, and who 
provides them.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(vi) In a provider-owned or 
controlled residential setting, 
in addition to the qualities 
at § 441.301(c)(4)(i) through 
(v), the following additional 
conditions must be met: 

   
KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
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Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR 28-39-401 (3) At 
the time of admission, 
the licensee shall 
execute a written 
agreement with the 
resident or the legal 
guardian of the resident 
which describes in 
detail the goods and 
services the resident 
shall receive and which 
sets forth the 
obligations which the 
resident has toward the 
facility. 

[Silent] No provision exists 
within the regulation assuring 
the protections from eviction 
under landlord tenant’s law. 

Add language to the 
regulation that ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(B) Each individual has 
privacy in their sleeping or 
living unit: 

KAR 28-39-411 (1) (A) 
[Applies only to 
Boarding Care Home 
Settings] 

[Silent] The regulation insures 
Visual Privacy in each sleeping 
or living unit. 

The definition of privacy 
should be expanded upon in 
this regulation. Some 
accommodation should be 
made to ensure other forms 
of privacy such as auditory, 
written etc. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Units have entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors. 

KAR 28-39-411 (1) (A) 
[Applies only to 
Boarding Care Home 
Settings] 

[Silent] No provision exists 
within the regulation 
regarding lockable doors or 
appropriate staff identified to 
have keys. 

Language should be added 
to the regulation insuring 
HCBS members have access 
to units with entrance doors 
lockable by the individual, 
with only 
appropriate staff having keys 
to doors.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

KAR 28-39-411 (1) (A) 
[Applies only to 
Boarding Care Home 
Settings] 

[Non-compliant] No provision 
exists within the regulation 
regarding the choice of 
roommates in the Boarding 
Care Home setting. The 
regulation only ensures visual 
privacy and makes includes 
multibed rooms. 

Language should be added 
to the regulation insuring 
HCBS members sharing units 
have a choice of roommates 
in the Boarding Care Home 
setting. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent [Silent] No provision exists 
with the regulation regarding 
the individual’s freedom to 
furnish and decorate sleeping 
or living units.  

Language should be added 
ensuring the HCBS members 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 28-39-405 The 
facility shall provide 
meal services that 
include: (a) menus 
planned and followed 
to meet the nutritional 
needs of residents; and 
(b) Foods prepared by 
methods that conserve 
the nutritive value, 
flavor, and appearance 
and attractively served 
at the proper 
temperature. 

[Non-compliant] No provision 
exists within the regulation 
ensuring the individuals 
freedom to control schedules 
and activities or have food at 
any time. 

Language should be added 
to the regulation that 
ensures HCBS members 
Individuals have the freedom 
and support to control their 
own schedules and activities, 
and have access to food at 
any time in the boarding 
care home setting. 

KAR Public Comment 
Period: 4/1/2019 
 
 Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(D) Individuals are able to 
have visitors of their 
choosing at any time. 

KAR 26-39-103 (F) The 
administrator or 
operator shall ensure 
the provision of 
immediate access to 
any resident by the 
following: (F) others 
who are visiting with 
the consent of the 
resident subject to 
reasonable restrictions. 
KAR 26-39-103(a) (m) 
[Applies to Adult Day 
Care, Assisted Living, 
Home Plus, and 
Boarding Care Home 
Settings] 

[Non-compliant] No provision 
exists within the regulation 
regarding personal visitation 
and visitation times. The 
regulation does not ensure 
access to visitation at any 
time. The regulation limits 
visitation times under 
reasonable restrictions with 
no definition of what the 
terms implies.  

Remove reasonable 
restriction language. Add 
language that ensures HCBS 
members may have access 
to visitors of their choosing 
at any time. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(E) The setting is physically 
accessible to the individual. 

KAR 28-39-411 (a) 
General provisions. The 
following provisions 
describe the physical 
environment and 
complete construction 
requirements for 
boarding care homes. 
The facility shall provide 
for a safe, sanitary 
environment and for 
the safety and comfort 
of the residents.  

[Silent] No provision exists 
within the regulation outlining 
the physical accessibility 
standards of the setting.  

Add language that ensures 
the setting is physically 
accessible to the individual. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2017/026_26_Department_of_Aging_and_Disability_Services_2017_KAR_Supp.pdf
http://www.sos.ks.gov/pubs/kar/2009/2A004_28_Department_of_Health_and_Environment_Articles_36_through_40_2009_KAR_Vol_2A.pdf
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(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service plan: 

Silent [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person 
centered plan. 

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under 42 CFR  
§441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person 
centered service plan. 

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 
individualized assessed 
need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation of 
less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(4) Include a clear description 
of the condition that is 
directly proportionate to the 
specific assessed need. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need. 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the modification 
is still necessary or can be 
terminated. 

Silent [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still necessary 
or can be terminated. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision exists 
that requires the informed 
consent of the individual  

Add language that requires 
informed consent of the 
person centered plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports. 

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

IDD Specific Services 
42 CFR 441.301 c Final Rule IDD Residential/ 

Group/ Day Services 
KSA/KAR 

Gap Remediation Strategy Timeline 

Waivers Affected IDD    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

KSA 39-923 (1) ``Adult 
care home'' means any 
nursing facility, nursing 
facility for mental 
health, intermediate 
care facility for the 
mentally retarded, 
assisted living facility, 
residential health care 
facility, home plus, 
boarding care home and 
adult day care facility, 
all of which are 
classifications of adult 
care homes and are 

[Silent] Statute broadly defines 
the Residential Facilities 
environment but makes no 
attempt to regulate its 
proximity or identification 
with other 
facilities/institutions.  In 
general Kansas Statute grants 
broad definitions developing 
the overall architecture of the 
state’s policies. Specific policy 
as to the administration of 
each setting are defined in the 
Kansas Regulations. Therefore 

Limitations of the IDD 
Residential/Group/ Day 
Services may be addressed 
within the KAR regulations 
without changing statutory 
definitions as KAR 28-39-144 
consolidates several 
identified facilities as adult 
home care. Language should 
be added to clarify these 
definitions in regards to the 
final rule. 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
 
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 

http://www.kslegislature.org/li_2014/b2013_14/statute/039_000_0000_chapter/039_009_0000_article/039_009_0023_section/039_009_0023_k/
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required to be licensed 
by the secretary of 
aging. (4) ``Intermediate 
care facility for the 
mentally retarded'' 
means any place or 
facility operating 24 
hours a day, seven days 
a week caring for six or 
more individuals not 
related within the third 
degree of relationship 
to the administrator or 
owner by blood or 
marriage and who, due 
to functional 
impairments caused by 
mental retardation or 
related conditions need 
services to compensate 
for activities of daily 
living limitations. 
(5)"Assisted living 
facility" means any 
place or facility caring 
for six or more 
individuals not related 
within the third degree 
of relationship to the 
administrator, operator 

The KSA are generally Silent in 
lieu of the final rule. 
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Gap Remediation Strategy Timeline 

Waivers Affected IDD    

or owner by blood or 
marriage and who, by 
choice or due to 
functional impairments, 
may need personal care 
and may need 
supervised nursing care 
to compensate for 
activities of daily living 
limitations and in which 
the place or facility 
includes apartments for 
residents and provides 
or coordinates a range 
of services including 
personal care or 
supervised nursing care 
available 24 hours a 
day, seven days a week, 
for the support of 
resident independence. 
The provision of skilled 
nursing procedures to a 
resident in an assisted 
living facility is not 
prohibited by this act. 
Generally, the skilled 
services provided in an 
assisted living facility 
shall be provided on an 
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Gap Remediation Strategy Timeline 

Waivers Affected IDD    

intermittent or limited 
term basis, or if limited 
in scope, a regular basis. 
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Gap Remediation Strategy Timeline 

Waivers Affected IDD    

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 30-63-22 (a) Each 
provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(b) Each person served 
shall be guaranteed the 
same rights afforded to 
individuals without 
disabilities. These rights 
may be limited only by 
provisions of law or 
court order, including 
guardianship, 
conservatorship, power 
of attorney or other 
judicial determination. 
(9) not being required 
to work without 
compensation, except 
when the person is 
living and being 
provided services 
outside of the home of 
a member of the 

[Silent] 30-63-22 The 
regulation insures that each 
individual retain the same 
rights as those not receiving 
HCBS services, no provision is 
made insuring the setting is 
integrated into and supports 
full access to the greater 
community.  30-62-21 
addresses choice of 
employment within the person 
centered support plan but no 
provision exists insuring that 
individual’s right to seek 
competitive employment 
within an integrated setting.  

Add language that insures 
the setting is integrated in 
and supports the full access 
to the community by HCBS 
members. Add language that 
reflects the individual’s right 
to seek competitive 
employment in integrated 
settings. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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Gap Remediation Strategy Timeline 

Waivers Affected IDD    

person’s family, and 
then only for the 
purposes of the upkeep 
of the person’s own 
living space and of 
common living areas 
and grounds that the 
person shares with 
others; 30-63-21 a) The 
provider shall prepare a 
written person-
centered support plan 
for each person served 
that shall meet these 
requirements:(A) In 
what type of setting the 
person wants to live; (C) 
what work or other 
valued activity the 
person wants to do; (E) 
in what social, leisure, 
religious, or other 
activities the person 
wants to participate 
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(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR 30-63-21 (4) 
describe how 
opportunities of choice 
will be provided, 
including specifying 
means for the following: 
(A) Permitting the 
person to indicate the 
person’s preferences 
among options 
presented to the 
person, by whatever 
communication 
methods that person 
may possess, including a 
description of the 
effective 
communication 
methods utilized by the 
person; 

 [partial compliant] The 
regulation requires a 
description of choice in 
regards to the individual’s 
preferences from options be 
added to the person centered 
support plan. No provision 
specifically stating that those 
options include non-disability 
settings or private units in a 
residential setting. 

Add regulation that insures 
the setting is selected by the 
individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 30-63-22 (a) Each 
provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(1) Being free from 
physical or 
psychological abuse or 
neglect, and from 
financial exploitation;(5) 
having privacy; (8) being 
free from the 
inappropriate use of a 
physical or chemical 
restraint, medication, or 
isolation as punishment, 
for the convenience of a 
provider or agent, in 
conflict with a 
physician’s orders or as 
a substitute for 
treatment, except when 
physical restraint is in 
furtherance of the 
health and safety of the 

[Non-compliant] 30-63-22 at 
The regulation recognizes 
individual rights of privacy, 
dignity and respect, but has no 
protections against coercion. 
30-63-22 b The provision 
implies the inclusion of 
restraint under specific 
circumstances.  

Drop language allowing 
restraint for HCBS members 
in this setting or add 
language stating that the 
restraint of individuals must 
be consistent with 441.301c 
(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan:  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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person;(10) being 
treated with dignity and 
respect; (b) Each person 
served shall be 
guaranteed the same 
rights afforded to 
individuals without 
disabilities . These rights 
may be limited only by 
provisions of law or 
court order, including 
guardianship, 
conservatorship, power 
of attorney or other 
judicial determination. 
These rights shall 
include the following:(5) 
having privacy; [Applies 
to IDD Specific Services 
and Sheltered 
Employment settings} 
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(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

KAR 30-63-21 (a) The 
provider shall prepare a 
written person-
centered support plan 
for each person served 
that shall meet these 
requirements: (2) 
contain a description of 
the person’s preferred 
lifestyle, including 
describing the 
following: (A) In what 
type of setting the 
person wants to live; (B) 
with whom the person 
wants to live; 
(C) what work or other 
valued activity the 
person wants to do; (D) 
with whom the person 
wants to socialize; and 
(E) in what social, 
leisure, religious, or 
other activities the 
person wants to 
participate; (3) list and 
describe the necessary 
activities, training, 
materials, equipment, 
assistive technology, 

[partial compliant] The 
regulation recognizes the 
individual’s ability to make 
decisions concerning their 
personal life. No provision 
exists ensuring activities are 
not regimented.  

Add regulation that insures 
daily activities are not 
regimented  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf


160 | P a g e  
 

42 CFR 441.301 c Final Rule IDD Residential/ 
Group/ Day Services 
KSA/KAR 

Gap Remediation Strategy Timeline 
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and services that are 
needed to assist the 
person to achieve the 
person’s preferred 
lifestyle;30-63-22 (a) 
Each provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(4) actively and 
meaningfully making 
decisions affecting the 
person’s life; (6) being 
able to associate and 
communicate publicly 
or privately with any 
person or group of 
people of the person’s 
choice; (7) being able to 
practice the religion or 
faith of the person’s 
choice 
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(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

KAR 30-63-21 (a) (2) (A) 
(C) (D) (E) (6) [Applies to 
IDD Specific Service, and 
Sheltered Employment 
settings] 

[partial compliant] The 
regulation asserts that the 
individual can decide services 
in accordance with preferred 
lifestyle. It requires these to 
be listed within the person 
centered support plan and 
prioritizes the delivery of the 
services towards the goal of 
achieving the individuals 
preferred lifestyle. The 
language here is vague and 
convoluted. No provision 
exists that insures the 
individual’s choice in who 
provides these services.  

Add language that supports 
the individual choice 
regarding services and 
supports, and who provides 
them. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

   
 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR 30-63-10 (a)(C)The 
person directing and 
controlling the services 
owns, rents, or leases 
the whole or a portion 
of the home in which 
services are provided. 
(D) If any person 
providing services also 
lives in the home in 
which services are 
provided, there is a 
written agreement 
specifying that the 
person receiving 
services will not be 
required to move from 
the home if there is any 
change in who provides 
services, and that any 
person chosen to 
provide services will be 
allowed full and 
reasonable access to 
the home in order to 
provide services. 

[Silent] No provision exists in 
the regulation requiring a 
leasing or residency 
agreement establishing a 
minimum of equality in 
regards to protections from 
eviction under state county or 
city entities for HCBS 
participants that is equal to 
those establishing the landlord 
tenant law and providing the 
equivalent protections against 
eviction. This provision is not 
applicable for day services. 

Add language that reflects 
the unit or dwelling be a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, 
the State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

KAR Public Comment 
Period: 4/1/2019 
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(B) Each individual has 
privacy in their sleeping or 
living unit: 

KAR 30-63-22 (a) 
[Applies to IDD Specific 
Service and Sheltered 
Employment settings 
only] (5) having privacy; 

[partial compliant] The 
regulation insures privacy to 
HCBS members in this setting. 
However no provision is made 
insuring it within each 
individual sleeping unit. This 
provision is not applicable for 
day services. 

Add language that includes 
privacy in each individual 
sleeping or living unit. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent [Silent] No regulation exists 
ensuring that residents in 
these settings have units with 
doors lockable by the 
individual. This provision is not 
applicable for day services. 

Add regulation that ensures 
HCBS members in this 
setting have units with 
entrance doors lockable by 
the individual, with only 
appropriate staff having keys 
to doors. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

KAR 30-63-21 (a) 
[Applies to IDD Specific 
Service settings only] (2) 
contain a description of 
the person’s preferred 
lifestyle, including 
describing the 
following: (A) In what 
type of setting the 
person wants to live; (B) 

Compliant 
 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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with whom the person 
wants to live; 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

KAR 30-63-22 (a) 
[Applies to IDD Specific 
Service and Sheltered 
Employment settings 
only] (3) being able to 
receive, purchase, have, 
and use the person’s 
personal property; 

[Silent] No provision exists 
within the regulation insuring 
the individual’s right to furnish 
and decorate their sleeping or 
living units in this setting. This 
provision is not applicable for 
day services. 

Add regulation that insures 
HCBS members in this 
setting have the freedom to 
furnish and decorate their 
sleeping or living units within 
the lease or other 
agreement. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 30-63-21 (a) 
[Applies to IDD Specific 
Service and Sheltered 
Employment settings 
only] (2) (E) in what 
social, leisure, religious, 
or other activities the 
person wants to 
participate; (3) list and 
describe the necessary 
activities, training, 
materials, equipment, 
assistive technology, 

[partial compliant] The 
regulation supports the 
individual’s right to control 
their schedules and activities 
but there is no mention of 
access to food at any time.  

Add language that ensures 
the individual’s right to 
access food at any time. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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and services that are 
needed to assist the 
person to achieve the 
person’s preferred 
lifestyle; 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

KAR 30-63-22 (a) 
[Applies to IDD Specific 
Service and Sheltered 
Employment settings 
only] (6) being able to 
associate and 
communicate publicly 
or privately with any 
person or group of 
people of the person’s 
choice; 

[partial compliant] The 
regulation addresses the 
individual’s rights to 
communicate with people of 
their choosing, however no 
provision exists within the 
regulation insuring that HCBS 
members in this setting can 
communicate with visitors at 
any time.  

Add language that ensures 
HCBS members in this 
setting can communicate 
with visitors of their 
choosing at any time.  

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(E) The setting is physically 
accessible to the individual. 

KAR 30-63-30 (a) A 
provider shall maintain 
each site in which 
services are provided to 
any person and that is 
owned, leased, or made 
available by contract to 
be operated by a 
provider, any employee 
or board member of a 
provider, or any entity 
owned or controlled by 
a provider, a provider’s 
employee or a 
provider’s board 
member, so that the 
site shall meet these 
requirements:(10) have 
appropriate assistive 
devices and any 
necessary structural 
modifications so that 
the facility meets the 
needs of persons with 
physical disabilities; 

Compliant Add language that insures 
each facility meets ADA 
compliance 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

Silent  [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person 
centered plan.  

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under  42 CFR 
§441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed 
need. 

Silent  [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person 
centered service plan.  

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 
individualized assessed 
need. 

KAR Public Comment 
Period: 4/1/2019 
 
Legislation Cycle: 
5/1/2019 
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent  [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation 
less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan.  

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need.  

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan.  

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan.  

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still necessary 
or can be terminated. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent  [Silent] No provision exists 
that requires the informed 
consent of the individual.  

Add language that requires 
informed consent of the 
person centered plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
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the regulation is signed by 
the Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent  [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports.  

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

 

Sheltered Employment 
42 CFR 441.301 c Final Rule Sheltered Employment 

Regulation K.S.A./K.A.R 
Gap Remediation Strategy  Timeline 

Waivers Affected  IDD    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

KSA 19-4001. 
Community mental 
health centers and 
community facilities for 
people with intellectual 
disability; services of 
such facilities; services 
provided on contract by 
intellectual disability 
governing board; 
approval by secretary 

[Silent] The statute grants 
authority for community 
facilities for individuals with 
intellectual disability to form 
sheltered workshops. No 
provisions exist that ensure 
these are in compliance with 
42 CFR 441.301 c. No 
provisions exist that ensure 
these workshops are 
integrated in the greater 

Add language that ensures 
the community facilities 
offering sheltered 
employment offer these in 
settings that are in 
compliance with 42 CFR 
441.301 c. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 
1/1/2019-  
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 

http://www.ksrevisor.org/statutes/chapters/ch19/019_040_0001.html
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for aging and disability 
services of facility 
establishment. The 
board of county 
commissioners of any 
county or the boards of 
county commissioners 
of two or more counties 
jointly may establish a 
community mental 
health center, or 
community facility for 
people with intellectual 
disability, or both, 
which shall be 
organized, operated, 
and financed according 
to the provisions of this 
act. The mental health 
center may render the 
following mental health 
services: Out-patient 
and inpatient diagnostic 
and treatment services; 
rehabilitation services 
to individuals returning 
to the community from 
an inpatient facility; 
consultative services to 
schools, courts, health 
and welfare agencies, 

community or do not have the 
characteristics of a facility that 
isolates individuals receiving 
HCBS from the community. 
The nature of these settings 
tend to have characteristics 
that isolate and are beyond 
the scope of this gap analysis.  

this gap analysis. Heightened 
Scrutiny is recommended.  
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Waivers Affected  IDD    

both public and private, 
and conducting, in 
collaboration with other 
agencies when practical, 
in-service training for 
students entering the 
mental health 
professions, educational 
programs, information 
and research. The 
community facilities for 
people with intellectual 
disability may render, 
and an intellectual 
disability governing 
board which contracts 
with nonprofit 
corporations to provide 
services for people with 
intellectual disability 
may provide, the 
following services: Pre-
school, day care, work 
activity, sheltered 
workshops, sheltered 
domiciles, parent and 
community education 
and, in collaboration 
with other agencies 
when practical, clinical 
services, rehabilitation 
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Gap Remediation Strategy  Timeline 
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services, in-service 
training for students 
entering professions 
dealing with the above 
aspects of intellectual 
disability, information 
and research. It may 
establish consulting or 
referral services, or 
both, in conjunction 
with related community 
health, education, and 
welfare services.  KSA 
39-1207. Eligible local 
community 
organizations defined. 
Eligible local community 
organizations shall be 
organizations which are 
nonprofit, charitable 
agencies, operating 
sheltered workshop 
programs and half-way 
house programs under 
private auspices and 
serving people with 
intellectual or other 
disabilities without 
regard to race, religion, 
color, ancestry or 
national origin. Such 

http://www.ksrevisor.org/statutes/chapters/ch39/039_012_0007.html
http://www.ksrevisor.org/statutes/chapters/ch39/039_012_0007.html
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organizations shall be 
licensed in accordance 
with the provisions of 
existing statutes. House 
Bill 2626 (j) "Sheltered 
workshops" means 
work centers that 
provide vocational 
training and paid work 
opportunities for people 
who have intellectual or 
development disabilities 

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

KAR 30-63-22 (a) Each 
provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(b) Each person served 
shall be guaranteed the 
same rights afforded to 
individuals without 
disabilities. These rights 
may be limited only by 
provisions of law or 
court order, including 
guardianship, 

[Silent] 30-63-22 The 
regulation ensures that each 
individual retain the same 
rights as those not receiving 
HCBS services, no provision is 
made ensuring the setting is 
integrated into and supports 
full access to the greater 
community.  30-62-21 
addresses choice of 
employment within the person 
centered support plan but no 
provision exists ensuring that 
individual’s right to seek 
competitive employment 
within an integrated setting.  

Add language that ensures 
the setting is integrated in 
and supports the full access 
to the community by HCBS 
members. Add language that 
reflects the individual’s right 
to seek competitive 
employment in integrated 
settings. The nature of these 
settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.kslegislature.org/li_2016/b2015_16/measures/documents/hb2626_00_0000.pdf
http://www.kslegislature.org/li_2016/b2015_16/measures/documents/hb2626_00_0000.pdf
http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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conservatorship, power 
of attorney or other 
judicial determination. 
(9) not being required 
to work without 
compensation, except 
when the person is 
living and being 
provided services 
outside of the home of 
a member of the 
person’s family, and 
then only for the 
purposes of the upkeep 
of the person’s own 
living space and of 
common living areas 
and grounds that the 
person shares with 
others; KAR 30-63-21 a) 
The provider shall 
prepare a written 
person-centered 
support plan for each 
person served that shall 
meet these 
requirements:(A) In 
what type of setting the 
person wants to live; (C) 
what work or other 
valued activity the 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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person wants to do; (E) 
in what social, leisure, 
religious, or other 
activities the person 
wants to participate 

(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

KAR 30-63-21 (4) 
describe how 
opportunities of choice 
will be provided, 
including specifying 
means for the following: 
(A) Permitting the 
person to indicate the 
person’s preferences 
among options 
presented to the 
person, by whatever 
communication 
methods that person 
may possess, including a 
description of the 
effective 
communication 
methods utilized by the 
person; 

 [partial compliant] The 
regulation requires a 
description of choice in 
regards to the individual’s 
preferences from options be 
added to the person centered 
support plan. No provision 
specifically stating that those 
options include non-disability 
settings or private units in a 
residential setting. 

Add regulation that ensures 
the setting is selected by the 
individual from among 
setting options including 
non-disability specific 
settings. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, and preferences. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

KAR 30-63-22 (a) Each 
provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(1) Being free from 
physical or 
psychological abuse or 
neglect, and from 
financial exploitation;(5) 
having privacy; (8) being 
free from the 
inappropriate use of a 
physical or chemical 
restraint, medication, or 
isolation as punishment, 
for the convenience of a 
provider or agent, in 
conflict with a 
physician’s orders or as 
a substitute for 
treatment, except when 
physical restraint is in 
furtherance of the 
health and safety of the 
person;(10) being 

[Non-compliant] 30-63-22 at 
The regulation recognizes 
individual rights of privacy, 
dignity and respect, but has no 
protections against coercion. 
30-63-22 b The provision 
implies the inclusion of 
restraint under specific 
circumstances.  

Drop language allowing 
restraint for HCBS members 
in this setting or add 
language stating that the 
restraint of individuals must 
be consistent with 441.301c 
(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: The nature of these 
settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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treated with dignity and 
respect; (b) Each person 
served shall be 
guaranteed the same 
rights afforded to 
individuals without 
disabilities . These rights 
may be limited only by 
provisions of law or 
court order, including 
guardianship, 
conservatorship, power 
of attorney or other 
judicial determination. 
These rights shall 
include the following:(5) 
having privacy; 

(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

KAR 30-63-21 (a) The 
provider shall prepare a 
written person-
centered support plan 
for each person served 
that shall meet these 
requirements: (2) 
contain a description of 
the person’s preferred 
lifestyle, including 
describing the 
following: (A) In what 
type of setting the 
person wants to live; (B) 

[partial compliant] The 
regulation recognizes the 
individual’s ability to make 
decisions concerning their 
personal life. No provision 
exists ensuring activities are 
not regimented.  

Add regulation that ensures 
daily activities are not 
regimented. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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with whom the person 
wants to live; (C) what 
work or other valued 
activity the person 
wants to do; (D) with 
whom the person wants 
to socialize; and (E) in 
what social, leisure, 
religious, or other 
activities the person 
wants to participate; (3) 
list and describe the 
necessary activities, 
training, materials, 
equipment, assistive 
technology, and 
services that are 
needed to assist the 
person to achieve the 
person’s preferred 
lifestyle; KAR 30-63-22 
(a) Each provider shall 
at all times encourage 
and assist each person 
served to understand 
and exercise the 
person’s individual 
rights and to assume 
the responsibilities that 
accompany these rights. 
(4) actively and 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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Gap Remediation Strategy  Timeline 

Waivers Affected  IDD    

meaningfully making 
decisions affecting the 
person’s life; (6) being 
able to associate and 
communicate publicly 
or privately with any 
person or group of 
people of the person’s 
choice; (7) being able to 
practice the religion or 
faith of the person’s 
choice 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

KAR 30-63-21 (a) The 
provider shall prepare a 
written person-
centered support plan 
for each person served 
that shall meet these 
requirements: (2) 
contain a description of 
the person’s preferred 
lifestyle, including 
describing the 
following: (A) In what 
type of setting the 
person wants to live; (B) 
with whom the person 
wants to live;(C) what 
work or other valued 
activity the person 
wants to do; (D) with 

[partial compliant] The 
regulation asserts that the 
individual can decide services 
in accordance with preferred 
lifestyle. It requires these to 
be listed within the person 
centered support plan and 
prioritizes the delivery of the 
services towards the goal of 
achieving the individuals 
preferred lifestyle. No 
provision exists that ensures 
the individual’s choice in who 
provides these services.  

Add language that supports 
the individual choice 
regarding services and 
supports, and who provides 
them. The nature of these 
settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf


181 | P a g e  
 

42 CFR 441.301 c Final Rule Sheltered Employment 
Regulation K.S.A./K.A.R 

Gap Remediation Strategy  Timeline 

Waivers Affected  IDD    

whom the person wants 
to socialize; and (E) in 
what social, leisure, 
religious, or other 
activities the person 
wants to participate; (3) 
list and describe the 
necessary activities, 
training, materials, 
equipment, assistive 
technology, and 
services that are 
needed to assist the 
person to achieve the 
person’s preferred 
lifestyle; (6) prioritize 
and structure the 
delivery of services 
toward the goal of 
achieving the person’s 
preferred 
lifestyle; 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

 
  KAR Public Comment 

Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
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Gap Remediation Strategy  Timeline 
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the regulation is signed by 
the Governor) 

(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 

Silent Not applicable, the scope of 
the setting is to assist 
members with employment. 
Employment does not require 
habitation at this setting. 

 KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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jurisdiction's landlord tenant 
law. 

(B) Each individual has 
privacy in their sleeping or 
living unit: 

Silent  Not applicable, the scope of 
the setting is to assist 
members with employment. 
Employment does not require 
habitation at this setting. 

 KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 



184 | P a g e  
 

42 CFR 441.301 c Final Rule Sheltered Employment 
Regulation K.S.A./K.A.R 

Gap Remediation Strategy  Timeline 
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(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent  Not applicable, the scope of 
the setting is to assist 
members with employment. 
Employment does not require 
habitation at this setting. 

 KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent  Not applicable, the scope of 
the setting is to assist 
members with employment. 
Employment does not require 
habitation at this setting. 

 KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent  Not applicable, the scope of 
the setting is to assist 
members with employment. 
Employment does not require 
habitation at this setting. 

 KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

KAR 30-63-21 (a) The 
provider shall prepare a 
written person-
centered support plan 
for each person served 
that shall meet these 
requirements: (2) 
contain a description of 
the person’s preferred 
lifestyle, including 
describing the 
following:(E) in what 
social, leisure, religious, 
or other activities the 
person wants to 
participate; (3) list and 
describe the necessary 
activities, training, 
materials, equipment, 
assistive technology, 
and services that are 
needed to assist the 
person to achieve the 
person’s preferred 
lifestyle; 

[partial compliant] The 
regulation supports the 
individual’s right to control 
their schedules and activities 
but there is no mention of 
access to food at any time.  

Add language that ensures 
the individual’s right to 
access food at any time. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

KAR 30-63-22 (a) Each 
provider shall at all 
times encourage and 
assist each person 
served to understand 
and exercise the 

[partial compliant] The 
regulation addresses the 
individual’s rights to 
communicate with people of 
their choosing, however no 
provision exists within the 

Add language that ensures 
HCBS members in this 
setting can communicate 
with visitors of their 
choosing at any time. The 
nature of these settings tend 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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Waivers Affected  IDD    

person’s individual 
rights and to assume 
the responsibilities that 
accompany these 
rights.(6) being able to 
associate and 
communicate publicly 
or privately with any 
person or group of 
people of the person’s 
choice; 

regulation insuring that HCBS 
members in this setting can 
communicate with visitors at 
any time.  

to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(E) The setting is physically 
accessible to the individual. 

KAR 30-63-30 (a) A 
provider shall maintain 
each site in which 
services are provided to 
any person and that is 
owned, leased, or made 
available by contract to 
be operated by a 
provider, any employee 
or board member of a 
provider, or any entity 
owned or controlled by 
a provider, a provider’s 
employee or a 
provider’s board 
member, so that the 
site shall meet these 
requirements:(10) have 
appropriate assistive 
devices and any 

Compliant Add language that ensures 
each facility meets ADA 
compliance 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.sos.ks.gov/pubs/kar/2009/3_030_30_Department_of_Social_and_Rehabilitation_Services_2009_KAR_Vol_3.pdf
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necessary structural 
modifications so that 
the facility meets the 
needs of persons with 
physical disabilities; 

(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

Silent  [Silent] No provision exists 
within the regulation requiring 
assessed need supported and 
justified in the person 
centered plan.  

Add language establishing a 
requirement that Any 
modification of the 
additional conditions, 
under  §441.301(c)(4)(vi)(A) t
hrough (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed 
need. 

Silent  [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person 
centered service plan.  

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 
individualized assessed 
need. The nature of these 
settings tend to have 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
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characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent  [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation 
less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan.  

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 
The nature of these settings 
tend to have characteristics 
that isolate and are beyond 
the scope of this gap 
analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent  [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need.  

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan.  

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent  [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan.  

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 
determine if the 
modification is still 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
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necessary or can be 
terminated. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent  [Silent] No provision exists 
that requires the informed 
consent of the individual.  

Add language that requires 
informed consent of the 
person centered plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent  [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports.  

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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Disability Specific Camps/Day Settings 
42 CFR 441.301 c Final Rule Day Camp (Summer 

Camp) Regulation 
KSA/KAR 

Gap Remediation Strategy  Timeline 

Waivers Affected AU, IDD, PD, TA, TBI    

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

K.A.R. 28-4-576 (z) 
“Outdoor summer 
camp” means a 
program that operates 
only during the summer 
months and is 
conducted at an 
outdoor location for the 
duration of the 
program, but does not 
include any summer 
instructional camps as 
defined in K.S.A. 65-501, 
and amendments 
thereto. KSA 65-501. 
License or temporary 
permit required; 
exemptions. It shall be 
unlawful for any person, 
firm, corporation or 
association to conduct 
or maintain a maternity 
center or a child care 
facility for children 
under 16 years of age 
without having a license 
or temporary permit 
therefor from the 

[Silent] There is no provision in 
the statute or regulation that 
mentions of specific setting 
qualities required in these 
settings to be compliant with 
42 CFR 441.301c (4) settings 
Final Rule. The statutes and 
regulations lack specific detail 
in definitions in regards to 
disability specific camps. No 
differentiation is made for 
camps that allow members 
overnight stays.  

Amend statute to include a 
clear definition of the 
setting, clarify definitions of 
settings that are disability 
specific, and differentiate 
between settings that allow 
overnight stays from those 
that are day programs only. 
Add language to the statute 
and regulation that ensures 
these settings will be 
compliant with 42 CFR 
441.301 c.  The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KSA Public Comment 
Period 12/1/2018  
 
Legislation Cycle 1/1/2019 
 
Effect Date 
5/31/2020 
(dependent upon when 
the statute is signed by 
the Governor) 
 
KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

http://www.kdheks.gov/bcclr/regs/schoolage/school_age_program_regulations.pdf
http://kslegislature.org/li_2012/b2011_12/statute/065_000_0000_chapter/065_005_0000_article/065_005_0001_section/065_005_0001_k/
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Gap Remediation Strategy  Timeline 

Waivers Affected AU, IDD, PD, TA, TBI    

secretary of health and 
environment. Nothing 
in this act shall apply to: 
(a) A residential facility 
or hospital that is 
operated and 
maintained by a state 
agency as defined in 
K.S.A. 75-3701 and 
amendments thereto; 
or (b) a summer 
instructional camp that: 
(1) Is operated by a 
Kansas educational 
institution as defined in 
K.S.A. 74-32,120, and 
amendments thereto, 
or a postsecondary 
educational institution 
as defined in K.S.A. 74-
3201b, and 
amendments thereto; 
(2) is operated for not 
more than five weeks; 
(3) Provides instruction 
to children, all of whom 
are 10 years of age and 
older; and (4) is 
accredited by an agency 
or organization 
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Gap Remediation Strategy  Timeline 
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acceptable to the 
secretary of health and 
environment.  

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Silent [Silent] There is no provision 
ensuring the setting is 
integrated and supports the 
full access of the individual to 
the community. There is no 
provision for employment or 
the control of personal 
resources. The setting is 
summer camp or similar 
nonprofit institution devoted 
to the care and training of 
children. The employment 
portion of this regulation is 
not appropriate as to the 
scope of the setting.  

Add language to the 
regulation ensuring the 
setting offers and supports 
full access of individuals 
receiving HCBS to the 
greater community. Add 
language that ensures any 
modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Silent  [Silent] There is no provision 
ensuring the setting is selected 
from among options including 
non-disability specific settings. 
There is no provision ensuring 
that the setting options are 
documented in the person 
centered service plan. There is 
no provision ensuring these 
options are based on 
individual’s needs.  

Add language to the 
regulation that ensures 
these settings are selected 
by the individual or their 
representative from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

Silent [Silent] There is no provision 
that ensures privacy dignity 
and respect to individuals in 
these settings. There is no 
provision that ensures 
freedom from coercion and 
restraint.  

Add language to the 
regulation ensuring 
individual rights to privacy, 
dignity and respect. Add 
language to the regulation 
that ensures freedom from 
coercion and restraint. Add 

KAR Public Comment 
Period: 4/1/2019 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
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language that states any 
modification of the 
additional conditions, under 
§ 441.301(c)(4)(vi)(A) 
through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan and will comply 
with 1 through 8 of this 
regulation. 

the regulation is signed by 
the Governor) 

(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

[Silent] [Silent] no provision ensuring 
the setting does not regiment 
individual initiative and life 
choices as well as daily 
activities. There is no 
regulation ensuring the 
individual has any control over 
whit whom they interact. 

Add language that ensures 
the setting does not 
regiment the individual 
receiving HCBS autonomy in 
making life choices including 
daily activities, physical 
environment and with 
whom they can interact. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

[Silent]  [Silent] No provision in the 
regulation exits that ensures 
this setting will facilitate 
individual choice of either the 
member or their 

Add language to the 
regulation that ensures the 
setting facilitates individual 
choice regarding services 
and supports, and who 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
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representative regarding to 
supports and who provides 
them. 

provides them. The nature 
of these settings tend to 
have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

 
  KAR Public Comment 

Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

Silent [Silent] The setting is summer 
camp or similar nonprofit 
institution devoted to the care 
and training of children. This 
regulation is not applicable to 
this setting as no member will 
reside in the setting. For 
camps with overnight stays, 
individuals only reside there 
under a temporary basis and 
this regulation still may not 
apply.  

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays.   Add 
language that ensures any 
modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
some of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation  
Cycle: 5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(B) Each individual has 
privacy in their sleeping or 
living unit: 

Silent [Silent] The setting is summer 
camp or similar nonprofit 
institution devoted to the care 
and training of children. This 
regulation is not applicable to 
the Day Camp setting as no 
member will reside in the 
setting. For camps with 
overnight stays, The regulation 
is Silent and does not ensure 
that each individual will have 
privacy in there sleeping or 
living unit.  

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays.   Add 
language that ensures any 
modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent [Silent] The setting is summer 
camp or similar nonprofit 
institution devoted to the care 
and training of children. This 
regulation is not applicable to 
this setting as no member will 
reside in the setting. For 
camps with overnight stays, 

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays. Add 
language that ensures any 
modification of the 
additional conditions, 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 
 
Effect Date: 5/31/2020 
(dependent upon when 
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the regulation is Silent and 
there are no assurances that 
individuals will have lockable 
doors.  

under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

the regulation is signed by 
the Governor) 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent [Silent] The setting is summer 
camp or similar nonprofit 
institution devoted to the care 
and training of children. For 
day camps this regulation is 
not applicable. For those that 
offer overnight stays no 
provision exists granting them 
a choice of roommate. 

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays. Add 
language that ensures those 
units that offer overnight 
stays offer choice of 
roommate in this setting. 
Add language that ensures 
any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent  [Silent] The setting is summer 
camp or similar nonprofit 
institution devoted to the care 
and training of children. This 
regulation is not applicable to 
the Day Camp setting as no 
member will reside in the 
setting. For camps with 
overnight stays, the regulation 
is Silent. However individuals 
only reside there under a 
temporary basis and this 
regulation still may not apply.  

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays. Those 
that offer overnight stays   
Add language that ensures 
any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

Silent [Silent] There is no provision 
that ensures individuals have 
the right to control their own 
schedules or activities. The 
setting is summer camp or 
similar nonprofit institution 
devoted to the care and 
training of children. This 
regulation may not be 
applicable to day setting. 
However settings that offer 
overnight stays have no 
provisions that ensure the 
control of schedules outside of 
the curriculum and access to 
food at any time. 

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays. Add 
language that ensures 
individuals freedom to 
control their schedules and 
activities outside of the 
curriculum and to access 
food at any time. Those that 
offer overnight stays are 
assessed for heightened 
scrutiny. Add language that 
ensures any modification of 
the additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 Effect Date: 
5/31/2020 (dependent 
upon when the regulation 
is signed by the Governor) 
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(D) Individuals are able to 
have visitors of their 
choosing at any time. 

Silent [Silent] There is no provision 
allowing visitors within the 
regulation. The setting is 
summer camp or similar 
nonprofit institution devoted 
to the care and training of 
children. This regulation may 
not be applicable to Day Camp 
settings as no member will 
reside in the setting. For 
camps with overnight stays, 
there is no provision allowing 
visitors of their choosing at 
any time.  

Add definitions to the 
regulation that differentiates 
between the settings that 
are day only and those that 
offer overnight stays. Add 
language ensuring 
individuals are able to have 
visitors of their choosing at 
any time. Add language that 
ensures any modification of 
the additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan and 
include compliance with 
regulations 1-8 of this 
regulation. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] No provision exists 
within the regulation that 
ensures the setting is 
physically accessible to the 
individual. 

Add provision in the 
regulation that the setting 
will comply with ADA 
standards.   

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019 Effect Date:  
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5/31/2020 (dependent 
upon when the regulation 
is signed by the Governor) 

(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

Silent [Silent] No regulation exists 
ensuring Any modification of 
the additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified in 
the person-centered service 
plan. The following 
requirements must be 
documented in the person-
centered service plan: 

Add language to the 
regulation ensuring Any 
modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 
requirements must be 
documented in the person-
centered service plan: The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(1) Identify a specific and 
individualized assessed 
need. 

Silent [Silent] No provision exists 
requiring the identification of 
a specific and individualized 
assessed need in the person 
centered service plan. 

Add language that reflects 
the requirement that the 
person centered service plan 
Identify a specific and 
individualized assessed 
need. The nature of these 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
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settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent [Silent] No provision exists 
requiring the positive 
interventions and supports be 
documented prior to a 
modifications to the person 
centered plan.  

Add language that requires 
the documentation of 
positive interventions and 
supports used prior to any 
modifications to the person-
centered service plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation 
off less intrusive methods of 
meeting the need that have 
been tried before be included 
within the person centered 
service plan 

Add language that requires 
the documentation of less 
intrusive methods of 
meeting the need that have 
been tried but did not work. 
The nature of these settings 
tend to have characteristics 
that isolate and are beyond 
the scope of this gap 
analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent [Silent] No provision exists 
within the regulation that 
requires the documentation of 
a description of the condition 
directly proportionate to the 
specific assessed need. 

Add language that includes 
within the person centered 
plan a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. The nature 
of these settings tend to 
have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent [Silent] No provision exists 
within the regulation that 
establishes periodic reviews of 
the person centered plan. 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

KAR Public Comment 
Period: 4/1/2019 
Legislation  
 
Cycle: 5/1/2019 Effect 
Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent [Silent] No provision exists 
within the regulation that 
establishes the collection and 
review of data to measure 
effectiveness of modifications 
to the person centered plan. 

Add language that requires 
the establishment of time 
limits for the periodic 
reviews of the person 
centered service plan and 
any modifications to 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
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determine if the 
modification is still 
necessary or can be 
terminated. The nature of 
these settings tend to have 
characteristics that isolate 
and are beyond the scope of 
this gap analysis. Heightened 
Scrutiny is recommended. 

Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(7) Include the informed 
consent of the individual. 

Silent [Silent] No provision exists 
that requires the informed 
consent of the individual  

Add language that requires 
informed consent of the 
person centered plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 
Heightened Scrutiny is 
recommended. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent [Silent] No provision exists 
that requires an inclusion of 
assurance that no harm will 
come to the individual as a 
result of interventions and 
supports. 

Add language that provides 
assurance within the person 
centered service plan, 
stating no harm will come to 
the individual as a result of 
interventions and supports 
listed within the plan. The 
nature of these settings tend 
to have characteristics that 
isolate and are beyond the 
scope of this gap analysis. 

KAR Public Comment 
Period: 4/1/2019  
 
Legislation Cycle: 
5/1/2019  
 
Effect Date: 5/31/2020 
(dependent upon when 
the regulation is signed by 
the Governor) 
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Heightened Scrutiny is 
recommended. 

 

Contracts 
Request for Proposal KanCare 2.0 

42 CFR 441.301 c Final Rule Request for Proposal 
KanCare 2.0 Contract 
Language 

Gap Remediation Strategy Timeline 

Waivers Affected  AU, IDD, FE, PD, TBI, 
TA, SED 

   

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

Silent [Silent] No provision exists in 
the contract that ensures all 
policies and procedures are 
compliant with 42 CFR 
441.301c (4) Setting Rule. 

Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c (4) of the 
Setting Final Rule. 

Completion date: 
1/1/2019  
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(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

5.4.11. E. 2. In 
Amendment 6.1 
Policies/Procedures, the 
OR(S) shall ensure that 
the Member’s PCSP or 
Plan of Service shall 
support full access to 
the greater community, 
including opportunities 
to seek employment 
and work in competitive 
integrated settings, 
engage in community 
life, control personal 
resources, and receive 
services in the 
community to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Compliant 
 

Completion date: 
1/01/2019 
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(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Silent [Silent] No provision exists 
within the RFP that insures the 
setting is selected by the 
individual from among setting 
options including non-
disability specific settings and 
an option for a private unit in a 
residential setting. The setting 
options are identified and 
documented in the person-
centered service plan and are 
based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

Add a provision that ensures 
the setting is selected by the 
individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Completion date:  
1/01/2019 
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(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

5.10.12 A. In 
Amendment 6.1 
Policies/Procedures, the 
OR(S) must have written 
policies regarding the 
Member rights specified 
in this section. In 
Amendment 6.1 
Policies/Procedures, the 
OR(S) must comply with 
any applicable Federal 
and State laws that 
pertain to Member 
rights and ensure that 
its staff and affiliated 
Providers take those 
rights into account 
when furnishing 
services to Members. All 
Members shall be 
guaranteed the 
following rights and 
protection: 2. Dignity 
and privacy. Each 
Member is guaranteed 
the right to be treated 
with respect and with 
due consideration for 
his or her dignity and 

Compliant 
 

Completion date:  
1/01/2019 
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privacy.5. Free from 
restraint or seclusion. 
Each Member is 
guaranteed the right to 
be free from any form 
of restraint or seclusion 
used as a means of 
coercion, discipline, 
convenience, or 
retaliation. 

(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

Silent Silent App provision that ensures 
the setting optimizes, but 
does not regiment, 
individual initiative, 
autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

Completion date: 
1/01/2019 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

5.10.12 4. Participate in 
decisions. Each Member 
is guaranteed the right 
to participate in 
decisions regarding his 
or her health care, 

[Silent] In Amendment 6.1 
Policies/Procedures, the policy 
implies the individual’s right to 
choice of treatment and the 
right to refuse treatment. In 
Amendment 6.1 
Policies/Procedures, the policy 

Add a provision that ensures 
the setting will facilitates 
individual choice regarding 
services and supports, and 
who provides them. 

Completion date: 
1/01/2019 
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including the right to 
refuse treatment. 

does not imply the settings 
responsibility to facilitate 
these choices. 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

Silent 
  

Completion date: 
1/01/2019 
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(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 
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(B) Each individual has 
privacy in their sleeping or 
living unit: 

5.10.12 2. Dignity and 
privacy. Each Member is 
guaranteed the right to 
be treated with respect 
and with due 
consideration for his or 
her dignity and privacy. 

Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date:  
1/01/2019 

(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 
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(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(E) The setting is physically 
accessible to the individual. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(F) Any modification of the 
additional conditions, 
under § 441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and justified 
in the person-centered 
service plan. The following 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date:  
1/01/2019 
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requirements must be 
documented in the person-
centered service plan: 

(1) Identify a specific and 
individualized assessed 
need. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date:  
1/01/2019 
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(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date: 
1/01/2019 

(7) Include the informed 
consent of the individual. 

5.10.12 3. Receive 
information on available 
treatment options. Each 
Member is guaranteed 
the right to receive 
information on available 
treatment options and 
alternatives, presented 

[Silent] In Amendment 6.1 
Policies/Procedures, the  does 
not meet the standard of 
informed consent as it does 
not require information about 
risk of treatments 

Add language in In 
Amendment 6.1 
Policies/Procedures, 
ensuring the person 
centered service plan and 
the setting Include the 
informed consent of the 
individual.  

Completion date:  
1/01/2019 



218 | P a g e  
 

42 CFR 441.301 c Final Rule Request for Proposal 
KanCare 2.0 Contract 
Language 

Gap Remediation Strategy Timeline 

Waivers Affected  AU, IDD, FE, PD, TBI, 
TA, SED 

   

in a manner appropriate 
to the Member's 
condition and ability to 
understand. 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent Silent Add Language to 
Amendment 6.1 
Policies/Procedures, 
ensuring that all policy and 
procedures will reflect the 
final rule in accordance with 
42 CFR 441.301c. 

Completion date:  
1/01/2019 
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(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

Silent KVC 36678 
 

[Silent] In Amendment 6.1 
Policies/Procedures, In 
Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

http://da.ks.gov/purch/Contracts/Default.aspx/0000000000000000000037678
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(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021 
Completion Date 
12/31/2021 
 
 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

(B) Each individual has 
privacy in their sleeping or 
living unit: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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(E) The setting is physically 
accessible to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(1) Identify a specific and 
individualized assessed 
need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(7) Include the informed 
consent of the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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Contract KVC 37679 
42 CFR 441.301 c Final Rule KVC 37679 Contract 

Language  
Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(4)Home and Community-
Based Settings. Home and 
community-based settings 
must have all of the 
following qualities, and such 
other qualities as the 
Secretary determines to be 
appropriate, based on the 
needs of the individual as 
indicated in their person-
centered service plan: 

Silent KVC 37679 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(i) The setting is integrated in 
and supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities to 
seek employment and work 
in competitive integrated 
settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

http://da.ks.gov/purch/Contracts/Default.aspx/0000000000000000000037679
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(ii) The setting is selected by 
the individual from among 
setting options including 
non-disability specific 
settings and an option for a 
private unit in a residential 
setting. The setting options 
are identified and 
documented in the person-
centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, 
resources available for room 
and board. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 

(iii) Ensures an individual's 
rights of privacy, dignity and 
respect, and freedom from 
coercion and restraint. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(iv) Optimizes, but does not 
regiment, individual 
initiative, autonomy, and 
independence in making life 
choices, including but not 
limited to, daily activities, 
physical environment, and 
with whom to interact. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(v) Facilitates individual 
choice regarding services and 
supports, and who provides 
them. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(vi) In a provider-owned or 
controlled residential 
setting, in addition to the 
qualities at § 
441.301(c)(4)(i) through (v), 
the following additional 
conditions must be met: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(A) The unit or dwelling is a 
specific physical place that 
can be owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the individual 
has, at a minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under the 
landlord/tenant law of the 
State, county, city, or other 
designated entity. For 
settings in which landlord 
tenant laws do not apply, the 
State must ensure that a 
lease, residency agreement 
or other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

address eviction processes 
and appeals comparable to 
those provided under the 
jurisdiction's landlord tenant 
law. 

(B) Each individual has 
privacy in their sleeping or 
living unit: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(1) Units have entrance 
doors lockable by the 
individual, with only 
appropriate staff having keys 
to doors. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(2) Individuals sharing units 
have a choice of roommates 
in that setting. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 

(3) Individuals have the 
freedom to furnish and 
decorate their sleeping or 
living units within the lease 
or other agreement. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(C) Individuals have the 
freedom and support to 
control their own schedules 
and activities, and have 
access to food at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021 
Completion Date 
12/31/2021 
 
 

(D) Individuals are able to 
have visitors of their 
choosing at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(E) The setting is physically 
accessible to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(F) Any modification of the 
additional conditions, 
under § 
441.301(c)(4)(vi)(A) through 
(D), must be supported by a 
specific assessed need and 
justified in the person-
centered service plan. The 
following requirements must 
be documented in the 
person-centered service 
plan: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(1) Identify a specific and 
individualized assessed 
need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(2) Document the positive 
interventions and supports 
used prior to any 
modifications to the person-
centered service plan. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(3) Document less intrusive 
methods of meeting the 
need that have been tried 
but did not work. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

(4) Include a clear 
description of the condition 
that is directly proportionate 
to the specific assessed 
need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(5) Include regular collection 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(6) Include established time 
limits for periodic reviews to 
determine if the 
modification is still necessary 
or can be terminated. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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42 CFR 441.301 c Final Rule KVC 37679 Contract 
Language  

Gap Remediation Strategy  Timeline 

Affected Waivers AU, IDD, PD, SED, TA, 
TBI (Children served in 
the Child Welfare 
system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(7) Include the informed 
consent of the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
 
 

(8) Include an assurance that 
interventions and supports 
will cause no harm to the 
individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and DCF PPS 
manuals to reflect the final 
rule in accordance with 42 
CFR 441.301c. 

Start Date 1/1/2021  
 
Completion Date 
12/31/2021 
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Contract St. Francis 37677 
42 CFR 441.301 c Final Rule St. Francis Contact 37677 

Language  
Gap Remediation 

Strategy  
Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of 
the following qualities, and such 
other qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

Silent St. Francis 37677 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek 
employment and work in 
competitive integrated settings, 
engage in community life, control 
personal resources, and receive 
services in the community, to the 
same degree of access as 
individuals not receiving Medicaid 
HCBS. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

http://da.ks.gov/purch/Contracts/Default.aspx/0000000000000000000037677


242 | P a g e  
 

42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for 
a private unit in a residential 
setting. The setting options are 
identified and documented in the 
person-centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(iii) Ensures an individual's rights 
of privacy, dignity and respect, 
and freedom from coercion 
and restraint. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(A) The unit or dwelling is a 
specific physical place that can be 
owned, rented, or occupied under 
a legally enforceable agreement 
by the individual receiving 
services, and the individual has, at 
a minimum, the same 
responsibilities and protections 
from eviction that tenants have 
under the landlord/tenant law of 
the State, county, city, or other 
designated entity. For settings in 
which landlord tenant laws do not 
apply, the State must ensure that 
a lease, residency agreement or 
other form of written agreement 
will be in place for each HCBS 
participant, and that the 
document provides protections 
that address eviction processes 
and appeals comparable to those 
provided under the jurisdiction's 
landlord tenant law. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

 

(1) Units have entrance doors 
lockable by the individual, with 
only appropriate staff having keys 
to doors. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(2) Individuals sharing units have a 
choice of roommates in that 
setting. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(3) Individuals have the freedom 
to furnish and decorate their 
sleeping or living units within the 
lease or other agreement. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and have 
access to food at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(E) The setting is physically 
accessible to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-
centered service plan: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(1) Identify a specific and 
individualized assessed need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021 
Completion Date 
06/30/2021 
 
 

(3) Document less intrusive 
methods of meeting the need that 
have been tried but did not work. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

(4) Include a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

(6) Include established time limits 
for periodic reviews to determine 
if the modification is still 
necessary or can be terminated. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(7) Include the informed consent 
of the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
 
 

(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the states 
that KVC is subject to all 
policies and procedures in but 
not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 

Change policy and 
DCF PPS manuals to 
reflect the final rule 
in accordance with 
42 CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St. Francis Contact 37677 
Language  

Gap Remediation 
Strategy  

Timeline 

Waivers Affected  AU, IDD, PD, SED, TA, TBI 
(Children served in the Child 
Welfare system) 

   

regards to HCBS settings and 
42 CFR 441.301c Final Rule  

  
  

  

 

Contract St. Francis 37680 
42 CFR 441.301 c Final Rule St Francis 37680 Contract Language Gap Remediation Strategy  Timeline 

Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of the 
following qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

Silent St. Francis 37680 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

http://da.ks.gov/purch/Contracts/Default.aspx/0000000000000000000037680
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Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek employment 
and work in competitive integrated 
settings, engage in community life, 
control personal resources, and 
receive services in the community, 
to the same degree of access as 
individuals not receiving Medicaid 
HCBS. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 

(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for a 
private unit in a residential setting. 
The setting options are identified 
and documented in the person-
centered service plan and are based 
on the individual's needs, 
preferences, and, for residential 
settings, resources available for 
room and board. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(iii) Ensures an individual's rights of 
privacy, dignity and respect, and 
freedom from coercion 
and restraint. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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42 CFR 441.301 c Final Rule St Francis 37680 Contract Language Gap Remediation Strategy  Timeline 

Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

 

(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

 
 

(A) The unit or dwelling is a specific 
physical place that can be owned, 
rented, or occupied under a legally 
enforceable agreement by the 
individual receiving services, and 
the individual has, at a minimum, 
the same responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the State, 
county, city, or other designated 
entity. For settings in which 
landlord tenant laws do not apply, 
the State must ensure that a lease, 
residency agreement or other form 
of written agreement will be in 
place for each HCBS participant, 
and that the document provides 
protections that address eviction 
processes and appeals comparable 
to those provided under the 
jurisdiction's landlord tenant law. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 

(1) Units have entrance doors 
lockable by the individual, with only 
appropriate staff having keys to 
doors. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(2) Individuals sharing units have a 
choice of roommates in that 
setting. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
served in the Child Welfare system) 

   

(3) Individuals have the freedom to 
furnish and decorate their sleeping 
or living units within the lease or 
other agreement. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 

(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and have 
access to food at any time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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(E) The setting is physically 
accessible to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-centered 
service plan: 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(1) Identify a specific and 
individualized assessed need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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served in the Child Welfare system) 

   

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(3) Document less intrusive 
methods of meeting the need that 
have been tried but did not work. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(4) Include a clear description of the 
condition that is directly 
proportionate to the specific 
assessed need. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(6) Include established time limits 
for periodic reviews to determine if 
the modification is still necessary or 
can be terminated. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

(7) Include the informed consent of 
the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
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Waivers Affected AU, IDD, PD, SED, TA, TBI (Children 
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(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent 
 

[Silent] In Amendment 6.1 
Policies/Procedures, the 
states that KVC is subject to 
all policies and procedures in 
but not limited to the DCF PPS 
Manual. This implies that KVC 
is therefore subject to any 
changes to the manual in 
regards to HCBS settings and 
42 CFR 441.301c Final Rule  

Change policy and 
DCF PPS manuals to 
reflect the final rule in 
accordance with 42 
CFR 441.301c. 

Start Date 
7/1/2021  
 
Completion 
Date 
06/30/2021 
 
 

  
  

  

 
 
 

Manuals 
Autism Manual 

42 CFR 441.301 c Final Rule Autism (AU) Manual Policy Gap Remediation Strategy Timeline 

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of the 
following qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

Autism Manual Applies to Foster Care 
Residential Group Home, Attendant 
Care Youth, Foster 
Licensed/Managed by DCF, 
Residential Care, and Disability 
Specific Camp/Day Settings. 

Silent Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c (4) Setting Final 
Rule. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS%20AU_11292017_17209.pdf
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(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek employment 
and work in competitive 
integrated settings, engage in 
community life, control personal 
resources, and receive services in 
the community, to the same 
degree of access as individuals not 
receiving Medicaid HCBS. 

Silent 
 

[Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting is 
integrated in and supports 
full access of individuals 
receiving Medicaid HCBS 
to the greater community, 
including opportunities to 
seek employment and 
work in competitive 
integrated settings, 
engage in community life, 
control personal 
resources, and receive 
services in the community, 
to the same degree of 
access as individuals not 
receiving Medicaid HCBS. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for 
a private unit in a residential 
setting. The setting options are 
identified and documented in the 
person-centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting is 
selected by the individual 
from among setting 
options including non-
disability specific settings 
and an option for a private 
unit in a residential 
setting. The setting 
options are identified and 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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documented in the 
person-centered service 
plan and are based on the 
individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

(iii) Ensures an individual's rights 
of privacy, dignity and respect, and 
freedom from coercion 
and restraint. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that Ensures an 
individual's rights of 
privacy, dignity and 
respect, and freedom 
from coercion 
and restraint’ 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that optimizes, but does 
not regiment, individual 
initiative, autonomy, and 
independence in making 
life choices, including but 
not limited to, daily 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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activities, physical 
environment, and with 
whom to interact. 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the individual 
choice regarding services 
and supports, and who 
provides them. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 
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(A) The unit or dwelling is a specific 
physical place that can be owned, 
rented, or occupied under a legally 
enforceable agreement by the 
individual receiving services, and 
the individual has, at a minimum, 
the same responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the State, 
county, city, or other designated 
entity. For settings in which 
landlord tenant laws do not apply, 
the State must ensure that a lease, 
residency agreement or other form 
of written agreement will be in 
place for each HCBS participant, 
and that the document provides 
protections that address eviction 
processes and appeals comparable 
to those provided under the 
jurisdiction's landlord tenant law. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the unit or 
dwelling is a specific 
physical place that can be 
owned, rented, or 
occupied under a legally 
enforceable agreement by 
the individual receiving 
services, and the 
individual has, at a 
minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under 
the landlord/tenant law of 
the State, county, city, or 
other designated entity. 
For settings in which 
landlord tenant laws do 
not apply, the State must 
ensure that a lease, 
residency agreement or 
other form of written 
agreement will be in place 
for each HCBS participant, 
and that the document 
provides protections that 
address eviction processes 
and appeals comparable 
to those provided under 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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the jurisdiction's landlord 
tenant law. 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Each 
individual has privacy in 
their sleeping or living 
unit: 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(1) Units have entrance doors 
lockable by the individual, with 
only appropriate staff having keys 
to doors. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Units have 
entrance doors lockable 
by the individual, with 
only 
appropriate staff having 
keys to doors 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Individuals sharing units have a 
choice of roommates in that 
setting. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
sharing units have a 
choice of roommates in 
that setting. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Individuals have the freedom to 
furnish and decorate their sleeping 
or living units within the lease or 
other agreement. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom to 
furnish and decorate their 
sleeping or living units 
within the lease or other 
agreement. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and have 
access to food at any time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 

Revision 
Date: 
1/1/2021  
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have the freedom and 
support to control their 
own schedules and 
activities, and have access 
to food at any time. 

Completion 
Date: 
6/01/2021 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
are able to have visitors of 
their choosing at any time. 

 Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures The setting is 
physically accessible to the 
individual (ADA 
Compliance). 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-
centered service plan: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language establishing 
a requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and 
justified in the person-
centered service plan. The 
following requirements 
must be documented in 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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the person-centered 
service plan: 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that reflects 
the requirement that the 
person-centered service 
plan Identify a specific and 
individualized assessed 
need. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
requires the 
documentation of positive 
interventions and 
supports used prior to any 
modifications to the 
person-centered service 
plan. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Document less intrusive 
methods of meeting the need that 
have been tried but did not work. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
requires the 
documentation of less 
intrusive methods of 
meeting the need that 
have been tried but did 
not work. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(4) Include a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
includes within the 
person-centered plan a 
clear description of the 
condition that is directly 
proportionate to the 
specific assessed need. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
establishes the regular 
collection, documentation 
and review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(6) Include established time limits 
for periodic reviews to determine 
if the modification is still necessary 
or can be terminated. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
requires the 
establishment of time 
limits for the periodic 
reviews of the person-
centered service plan and 
any modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(7) Include the informed consent of 
the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
requires informed consent 
of the person-centered 
plan. 

Revision 
Date: 
1/1/2021 
 
Completion 
Date: 
6/01/2021 
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(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting 
is compliant with 42 
CFR 441.301 c (4). 

Add language that 
provides assurance within 
the person-centered 
service plan, stating no 
harm will come to the 
individual as a result of 
interventions and 
supports listed within the 
plan. 

Revision 
Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

 
Frail and Elderly Manual 

42 CFR 441.301 c Final Rule Frail and Elderly (FE) Manual Policy Gap Remediation 
Strategy 

Timeline 

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of the 
following qualities, and such other 
qualities as the Secretary 
determines to be appropriate, 
based on the needs of the individual 
as indicated in their person-
centered service plan: 

FE Manual  Applies to Assisted 
Living, Home Plus, Boarding Care 
Home, and Adult Day Care settings. 

Silent Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c (4) 
Setting Final Rule. 

Revision Date: 
1/1/2021 
 
Completion 
Date: 
6/01/2021 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_FE_11292017_17209.pdf
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(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek employment 
and work in competitive integrated 
settings, engage in community life, 
control personal resources, and 
receive services in the community, 
to the same degree of access as 
individuals not receiving Medicaid 
HCBS. 

Silent 
 

[Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that ensures 
the setting is 
integrated in and 
supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including 
opportunities to seek 
employment and 
work in competitive 
integrated settings, 
engage in community 
life, control personal 
resources, and 
receive services in the 
community, to the 
same degree of 
access as individuals 
not receiving 
Medicaid HCBS. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for a 
private unit in a residential setting. 
The setting options are identified 
and documented in the person-
centered service plan and are based 
on the individual's needs, 
preferences, and, for residential 
settings, resources available for 
room and board. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that ensures 
the setting is selected 
by the individual from 
among setting 
options including 
non-disability specific 
settings and an 
option for a private 
unit in a residential 
setting. The setting 
options are identified 
and documented in 
the person-centered 
service plan and are 
based on the 
individual's needs, 
preferences, and, for 
residential settings, 
resources available 
for room and board. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(iii) Ensures an individual's rights of 
privacy, dignity and respect, and 
freedom from coercion 
and restraint. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that Ensures 
an individual's rights 
of privacy, dignity and 
respect, and freedom 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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from coercion 
and restraint’ 

(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that 
optimizes, but does 
not regiment, 
individual initiative, 
autonomy, and 
independence in 
making life choices, 
including but not 
limited to, daily 
activities, physical 
environment, and 
with whom to 
interact. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that ensures 
the individual choice 
regarding services 
and supports, and 
who provides them. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 

    

(A) The unit or dwelling is a specific 
physical place that can be owned, 
rented, or occupied under a legally 
enforceable agreement by the 
individual receiving services, and 
the individual has, at a minimum, 
the same responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the State, 
county, city, or other designated 
entity. For settings in which 
landlord tenant laws do not apply, 
the State must ensure that a lease, 
residency agreement or other form 
of written agreement will be in 
place for each HCBS participant, and 
that the document provides 
protections that address eviction 
processes and appeals comparable 
to those provided under the 
jurisdiction's landlord tenant law. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. Add 
language that ensures 
the unit or dwelling is 
a specific physical 
place that can be 
owned, rented, or 
occupied under a 
legally enforceable 
agreement by the 
individual receiving 
services, and the 
individual has, at a 
minimum, the same 
responsibilities and 
protections from 
eviction that tenants 
have under the 
landlord/tenant law 
of the State, county, 
city, or other 
designated entity. For 
settings in which 
landlord tenant laws 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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do not apply, the 
State must ensure 
that a lease, 
residency agreement 
or other form of 
written agreement 
will be in place for 
each HCBS 
participant, and that 
the document 
provides protections 
that address eviction 
processes and 
appeals comparable 
to those provided 
under the 
jurisdiction's landlord 
tenant law. 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(1) Units have entrance doors 
lockable by the individual, with only 
appropriate staff having keys to 
doors. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(2) Individuals sharing units have a 
choice of roommates in that setting. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Individuals have the freedom to 
furnish and decorate their sleeping 
or living units within the lease or 
other agreement. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and have 
access to food at any time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule 
in accordance with 42 
CFR 441.301c. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-centered 
service plan: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language 
establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) 
(vi) (A) through (D), 
must be supported by 
a specific assessed 
need and justified in 
the person-centered 
service plan. The 
following 
requirements must 
be documented in the 
person-centered 
service plan: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
reflects the 
requirement that the 
person-centered 
service plan Identify a 
specific and 
individualized 
assessed need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of 
positive interventions 
and supports used 
prior to any 
modifications to the 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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person-centered 
service plan. 

(3) Document less intrusive 
methods of meeting the need that 
have been tried but did not work. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of 
less intrusive 
methods of meeting 
the need that have 
been tried but did not 
work. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(4) Include a clear description of the 
condition that is directly 
proportionate to the specific 
assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
includes within the 
person-centered plan 
a clear description of 
the condition that is 
directly proportionate 
to the specific 
assessed need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
establishes the 
regular collection, 
documentation and 
review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(6) Include established time limits 
for periodic reviews to determine if 
the modification is still necessary or 
can be terminated. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
establishment of time 
limits for the periodic 
reviews of the 
person-centered 
service plan and any 
modifications to 
determine if the 
modification is still 
necessary or can be 
terminated. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(7) Include the informed consent of 
the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires informed 
consent of the 
person-centered 
plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
provides assurance 
within the person-
centered service plan, 
stating no harm will 
come to the 
individual as a result 
of interventions and 
supports listed within 
the plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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Financial Management Services Manual 
Reviewers performed a gap analysis on the KDADS published Manual Financial Management Services Manual  p. 6.5.B.4-3 which states that services 
must occur in the home or community location meeting the setting requirements as defined in the “HCBS Setting Final Rule”.   Services furnished to an 
individual who is an inpatient or resident of a hospital, nursing facility, intermediate care facility for persons with intellectual disability (ID), or 
institution for mental disease are not covered and will not be reimbursed. This policy was found compliant with 42 CFR 441.301 C Finale Rule as the 
policy indicates that services will be delivered only in community locations whose setting are defined in the “HCBS Setting Final Rule”. This includes all 
items in 42 CFR 441.301c (4). 
 

Intellectual Developmental Disability Manual  
42 CFR 441.301 c Final Rule Intellectual Developmental 

Disability (IDD) Manual Policy 
Gap Remediation Strategy Timeline 

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of 
the following qualities, and such 
other qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

IDD Provider Manual Silent Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c (4) Setting 
Final Rule. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek 
employment and work in 
competitive integrated settings, 
engage in community life, control 
personal resources, and receive 
services in the community, to the 
same degree of access as 
individuals not receiving Medicaid 
HCBS. 

IDD Provider Manual p. 8-4; Day 
Supports Provider Requirements A 
provider of HCBS I/DD Day Supports 
must be a recognized CDDO or an 
affiliate, as well as licensed by the 
Kansas Department for Aging and 
Disability Services (KDADS) to 
provide this service. 

[Non-compliant] Does not 
state services provided in 
settings must be 
integrated in and support 
full access to greater 
community.  

Amend requirements 
section to meet 
requirement. Change 
language in the manual 
to ensure the setting is 
integrated in and 
supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities 
to seek employment 
and work in 
competitive integrated 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

https://www.kdads.ks.gov/docs/default-source/General-Provider-Pages/Provider/Provider-FMS/fms-manual-final-12-28-2015.pdf?sfvrsn=2
https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_IDD_11292017_17209.pdf
https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_IDD_11292017_17209.pdf
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settings, engage in 
community life, control 
personal resources, and 
receive services in the 
community, to the 
same degree of access 
as individuals not 
receiving Medicaid 
HCBS. 

(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for 
a private unit in a residential 
setting. The setting options are 
identified and documented in the 
person-centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

IDD Provider Manual p. 8-4; This 
applies to Applies to Foster Care 
Residential Group Home, Attendant 
Care Youth, Foster 
Licensed/Managed by DCF, Home 
Plus, Boarding Care homes, 
Residential Care Facilities, IDD 
Residential Care shared and Group, 
IDD Day Services, Sheltered 
Employment, and Disability Specific 
Day Camp/Day Settings. 

[Non-compliant] Does not 
state individual will have 
the ability to select the 
setting. 

Amend requirements 
section to ensure the 
setting is selected by 
the individual from 
among setting options 
including non-disability 
specific settings and an 
option for a private unit 
in a residential setting. 
The setting options are 
identified and 
documented in the 
person-centered 
service plan and are 
based on the 
individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_IDD_11292017_17209.pdf
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(iii) Ensures an individual's rights 
of privacy, dignity and respect, 
and freedom from coercion 
and restraint. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that Ensures an 
individual's rights of 
privacy, dignity and 
respect, and freedom 
from coercion 
and restraint’ 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that optimizes, but 
does not regiment, 
individual initiative, 
autonomy, and 
independence in 
making life choices, 
including but not 
limited to, daily 
activities, physical 
environment, and with 
whom to interact. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the 
individual choice 
regarding services and 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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supports, and who 
provides them. 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 

    

(A) The unit or dwelling is a 
specific physical place that can be 
owned, rented, or occupied under 
a legally enforceable agreement 
by the individual receiving 
services, and the individual has, at 
a minimum, the same 
responsibilities and protections 
from eviction that tenants have 
under the landlord/tenant law of 
the State, county, city, or other 
designated entity. For settings in 
which landlord tenant laws do not 
apply, the State must ensure that 
a lease, residency agreement or 
other form of written agreement 
will be in place for each HCBS 
participant, and that the 
document provides protections 
that address eviction processes 
and appeals comparable to those 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the unit or 
dwelling is a specific 
physical place that can 
be owned, rented, or 
occupied under a 
legally enforceable 
agreement by the 
individual receiving 
services, and the 
individual has, at a 
minimum, the same 
responsibilities and 
protections from 
eviction that tenants 
have under the 
landlord/tenant law of 
the State, county, city, 
or other designated 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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provided under the jurisdiction's 
landlord tenant law. 

entity. For settings in 
which landlord tenant 
laws do not apply, the 
State must ensure that 
a lease, residency 
agreement or other 
form of written 
agreement will be in 
place for each HCBS 
participant, and that 
the document provides 
protections that 
address eviction 
processes and appeals 
comparable to those 
provided under the 
jurisdiction's landlord 
tenant law. 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Each 
individual has privacy in 
their sleeping or living 
unit: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(1) Units have entrance doors 
lockable by the individual, with 
only appropriate staff having keys 
to doors. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Units have 
entrance doors lockable 
by the individual, with 
only 
appropriate staff having 
keys to doors 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Individuals sharing units have 
a choice of roommates in that 
setting. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
sharing units have a 
choice of roommates in 
that setting. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Individuals have the freedom 
to furnish and decorate their 
sleeping or living units within the 
lease or other agreement. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom to 
furnish and decorate 
their sleeping or living 
units within the lease 
or other agreement. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and have 
access to food at any time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom and 
support to control their 
own schedules and 
activities, and have 
access to food at any 
time. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
are able to have visitors 
of their choosing at any 
time. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures The 
setting is physically 
accessible to the 
individual (ADA 
Compliance). 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-
centered service plan: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language 
establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) 
(vi) (A) through (D), 
must be supported by a 
specific assessed need 
and justified in the 
person-centered 
service plan. The 
following requirements 
must be documented in 
the person-centered 
service plan: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
reflects the 
requirement that the 
person-centered 
service plan Identify a 
specific and 
individualized assessed 
need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of 
positive interventions 
and supports used prior 
to any modifications to 
the person-centered 
service plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(3) Document less intrusive 
methods of meeting the need that 
have been tried but did not work. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of less 
intrusive methods of 
meeting the need that 
have been tried but did 
not work. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(4) Include a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
includes within the 
person-centered plan a 
clear description of the 
condition that is 
directly proportionate 
to the specific assessed 
need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
establishes the regular 
collection, 
documentation and 
review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(6) Include established time limits 
for periodic reviews to determine 
if the modification is still 
necessary or can be terminated. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
establishment of time 
limits for the periodic 
reviews of the person-
centered service plan 
and any modifications 
to determine if the 
modification is still 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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Disability (IDD) Manual Policy 

Gap Remediation Strategy Timeline 

necessary or can be 
terminated. 

(7) Include the informed consent 
of the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires informed 
consent of the person-
centered plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
provides assurance 
within the person-
centered service plan, 
stating no harm will 
come to the individual 
as a result of 
interventions and 
supports listed within 
the plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

 

Physical Disability Manual 
Reviewers performed a gap analysis on the KDADS published Manual PD Provider manual p. 8-10 and 8-11; The service must occur in the home or 
community location meeting the setting requirements as defined in the HCBS Setting Final Rule. This policy was found compliant with 42 CFR 441.301 
C Finale Rule as the policy indicates that services will be delivered only in community locations whose setting are defined in the “HCBS Setting Final 
Rule”. This includes all items in 42 CFR 441.301c (4). 
 

Severe Emotional Disturbance Manual 
Review of the SED manual was done concurrently with the waiver renewal in 2017. Future and/or additional manual updates will be made consistent 
with the standard process for ongoing review. Based on the current delivery setting, SED services are fully integrated into the community, provide 
support to individuals to remain in community settings, and are not perceived to pose any risk to meeting final rule requirements. 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_PD_11292017_17209.pdf
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Technical Assistance Manual 
42 CFR 441.301 c Final Rule Technical Assistance (TA) Policy  Gap Remediation Strategy Timeline 

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of 
the following qualities, and such 
other qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

TA Provider Manual Silent Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c (4) Setting 
Final Rule. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek 
employment and work in 
competitive integrated settings, 
engage in community life, control 
personal resources, and receive 
services in the community, to the 
same degree of access as 
individuals not receiving 
Medicaid HCBS. 

Silent 
 

[Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting 
is integrated in and 
supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities 
to seek employment 
and work in competitive 
integrated settings, 
engage in community 
life, control personal 
resources, and receive 
services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_TA_11292017_17209.pdf
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(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for 
a private unit in a residential 
setting. The setting options are 
identified and documented in the 
person-centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting 
is selected by the 
individual from among 
setting options 
including non-disability 
specific settings and an 
option for a private unit 
in a residential setting. 
The setting options are 
identified and 
documented in the 
person-centered service 
plan and are based on 
the individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(iii) Ensures an individual's rights 
of privacy, dignity and respect, 
and freedom from coercion 
and restraint. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that Ensures an 
individual's rights of 
privacy, dignity and 
respect, and freedom 
from coercion 
and restraint’ 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that optimizes, but does 
not regiment, individual 
initiative, autonomy, 
and independence in 
making life choices, 
including but not 
limited to, daily 
activities, physical 
environment, and with 
whom to interact. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the 
individual choice 
regarding services and 
supports, and who 
provides them. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 
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(A) The unit or dwelling is a 
specific physical place that can be 
owned, rented, or occupied 
under a legally enforceable 
agreement by the individual 
receiving services, and the 
individual has, at a minimum, the 
same responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the State, 
county, city, or other designated 
entity. For settings in which 
landlord tenant laws do not 
apply, the State must ensure that 
a lease, residency agreement or 
other form of written agreement 
will be in place for each HCBS 
participant, and that the 
document provides protections 
that address eviction processes 
and appeals comparable to those 
provided under the jurisdiction's 
landlord tenant law. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the unit or 
dwelling is a specific 
physical place that can 
be owned, rented, or 
occupied under a legally 
enforceable agreement 
by the individual 
receiving services, and 
the individual has, at a 
minimum, the same 
responsibilities and 
protections from 
eviction that tenants 
have under the 
landlord/tenant law of 
the State, county, city, 
or other designated 
entity. For settings in 
which landlord tenant 
laws do not apply, the 
State must ensure that 
a lease, residency 
agreement or other 
form of written 
agreement will be in 
place for each HCBS 
participant, and that the 
document provides 
protections that address 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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eviction processes and 
appeals comparable to 
those provided under 
the jurisdiction's 
landlord tenant law. 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Each 
individual has privacy in 
their sleeping or living 
unit: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(1) Units have entrance doors 
lockable by the individual, with 
only appropriate staff having 
keys to doors. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Units have 
entrance doors lockable 
by the individual, with 
only 
appropriate staff having 
keys to doors 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Individuals sharing units have 
a choice of roommates in that 
setting. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
sharing units have a 
choice of roommates in 
that setting. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Individuals have the freedom 
to furnish and decorate their 
sleeping or living units within the 
lease or other agreement. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom to 
furnish and decorate 
their sleeping or living 
units within the lease or 
other agreement. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and 
have access to food at any time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 

Revision Date: 
1/1/2021  
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have the freedom and 
support to control their 
own schedules and 
activities, and have 
access to food at any 
time. 

Completion 
Date: 
6/01/2021 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
are able to have visitors 
of their choosing at any 
time. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to 
reflect the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures The setting 
is physically accessible 
to the individual (ADA 
Compliance). 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-
centered service plan: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language 
establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) 
(vi) (A) through (D), 
must be supported by a 
specific assessed need 
and justified in the 
person-centered service 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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plan. The following 
requirements must be 
documented in the 
person-centered service 
plan: 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
reflects the requirement 
that the person-
centered service plan 
Identify a specific and 
individualized assessed 
need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of 
positive interventions 
and supports used prior 
to any modifications to 
the person-centered 
service plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Document less intrusive 
methods of meeting the need 
that have been tried but did not 
work. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of less 
intrusive methods of 
meeting the need that 
have been tried but did 
not work. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(4) Include a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
includes within the 
person-centered plan a 
clear description of the 
condition that is directly 
proportionate to the 
specific assessed need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
establishes the regular 
collection, 
documentation and 
review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(6) Include established time limits 
for periodic reviews to determine 
if the modification is still 
necessary or can be terminated. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
establishment of time 
limits for the periodic 
reviews of the person-
centered service plan 
and any modifications 
to determine if the 
modification is still 
necessary or can be 
terminated. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(7) Include the informed consent 
of the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires informed 
consent of the person-
centered plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
provides assurance 
within the person-
centered service plan, 
stating no harm will 
come to the individual 
as a result of 
interventions and 
supports listed within 
the plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

 

Traumatic Brain Injury Manual 
42 CFR 441.301 c Final Rule Traumatic Brain Injury (TBI) Manual 

Policy 
 Gap Remediation Strategy Timeline 

(4)Home and Community-Based 
Settings. Home and community-
based settings must have all of 
the following qualities, and such 
other qualities as the Secretary 
determines to be appropriate, 
based on the needs of the 
individual as indicated in their 
person-centered service plan: 

TBI Provider Manual Silent Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c (4) Setting Final 
Rule. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
 

https://www.kmap-state-ks.us/Documents/Content/Provider%20Manuals/HCBS_TBI_01112018_17243.pdf
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(i) The setting is integrated in and 
supports full access of individuals 
receiving Medicaid HCBS to the 
greater community, including 
opportunities to seek 
employment and work in 
competitive integrated settings, 
engage in community life, control 
personal resources, and receive 
services in the community, to the 
same degree of access as 
individuals not receiving 
Medicaid HCBS. 

Silent 
 

[Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting 
is integrated in and 
supports full access of 
individuals receiving 
Medicaid HCBS to the 
greater community, 
including opportunities 
to seek employment and 
work in competitive 
integrated settings, 
engage in community 
life, control personal 
resources, and receive 
services in the 
community, to the same 
degree of access as 
individuals not receiving 
Medicaid HCBS. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(ii) The setting is selected by the 
individual from among setting 
options including non-disability 
specific settings and an option for 
a private unit in a residential 
setting. The setting options are 
identified and documented in the 
person-centered service plan and 
are based on the individual's 
needs, preferences, and, for 
residential settings, resources 
available for room and board. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the setting 
is selected by the 
individual from among 
setting options including 
non-disability specific 
settings and an option 
for a private unit in a 
residential setting. The 
setting options are 
identified and 
documented in the 
person-centered service 
plan and are based on 
the individual's needs, 
preferences, and, for 
residential settings, 
resources available for 
room and board. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(iii) Ensures an individual's rights 
of privacy, dignity and respect, 
and freedom from coercion 
and restraint. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that Ensures an 
individual's rights of 
privacy, dignity and 
respect, and freedom 
from coercion 
and restraint. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(iv) Optimizes, but does not 
regiment, individual initiative, 
autonomy, and independence in 
making life choices, including but 
not limited to, daily activities, 
physical environment, and with 
whom to interact. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that optimizes, but does 
not regiment, individual 
initiative, autonomy, and 
independence in making 
life choices, including but 
not limited to, daily 
activities, physical 
environment, and with 
whom to interact. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(v) Facilitates individual choice 
regarding services and supports, 
and who provides them. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the 
individual choice 
regarding services and 
supports, and who 
provides them. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(vi) In a provider-owned or 
controlled residential setting, in 
addition to the qualities at § 
441.301(c)(4)(i) through (v), the 
following additional conditions 
must be met: 
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(A) The unit or dwelling is a 
specific physical place that can be 
owned, rented, or occupied 
under a legally enforceable 
agreement by the individual 
receiving services, and the 
individual has, at a minimum, the 
same responsibilities and 
protections from eviction that 
tenants have under the 
landlord/tenant law of the State, 
county, city, or other designated 
entity. For settings in which 
landlord tenant laws do not 
apply, the State must ensure that 
a lease, residency agreement or 
other form of written agreement 
will be in place for each HCBS 
participant, and that the 
document provides protections 
that address eviction processes 
and appeals comparable to those 
provided under the jurisdiction's 
landlord tenant law. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures the unit or 
dwelling is a specific 
physical place that can 
be owned, rented, or 
occupied under a legally 
enforceable agreement 
by the individual 
receiving services, and 
the individual has, at a 
minimum, the same 
responsibilities and 
protections from eviction 
that tenants have under 
the landlord/tenant law 
of the State, county, city, 
or other designated 
entity. For settings in 
which landlord tenant 
laws do not apply, the 
State must ensure that a 
lease, residency 
agreement or other form 
of written agreement 
will be in place for each 
HCBS participant, and 
that the document 
provides protections that 
address eviction 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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processes and appeals 
comparable to those 
provided under the 
jurisdiction's landlord 
tenant law. 

(B) Each individual has privacy in 
their sleeping or living unit: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Each 
individual has privacy in 
their sleeping or living 
unit: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 



305 | P a g e  
 

42 CFR 441.301 c Final Rule Traumatic Brain Injury (TBI) Manual 
Policy 

 Gap Remediation Strategy Timeline 

(1) Units have entrance doors 
lockable by the individual, with 
only appropriate staff having 
keys to doors. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Units have 
entrance doors lockable 
by the individual, with 
only 
appropriate staff having 
keys to doors 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Individuals sharing units have 
a choice of roommates in that 
setting. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
sharing units have a 
choice of roommates in 
that setting. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(3) Individuals have the freedom 
to furnish and decorate their 
sleeping or living units within the 
lease or other agreement. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom to 
furnish and decorate 
their sleeping or living 
units within the lease or 
other agreement. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(C) Individuals have the freedom 
and support to control their own 
schedules and activities, and 
have access to food at any time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
have the freedom and 
support to control their 
own schedules and 
activities, and have 
access to food at any 
time. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(D) Individuals are able to have 
visitors of their choosing at any 
time. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures Individuals 
are able to have visitors 
of their choosing at any 
time. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(E) The setting is physically 
accessible to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Change manual to reflect 
the final rule in 
accordance with 42 CFR 
441.301c. Add language 
that ensures The setting 
is physically accessible to 
the individual (ADA 
Compliance). 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(F) Any modification of the 
additional conditions, under § 
441.301(c)(4)(vi)(A) through (D), 
must be supported by a specific 
assessed need and justified in the 
person-centered service plan. The 
following requirements must be 
documented in the person-
centered service plan: 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language 
establishing a 
requirement that Any 
modification of the 
additional conditions, 
under §441.301(c) (4) (vi) 
(A) through (D), must be 
supported by a specific 
assessed need and 
justified in the person-
centered service plan. 
The following 
requirements must be 
documented in the 
person-centered service 
plan: 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(1) Identify a specific and 
individualized assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
reflects the requirement 
that the person-centered 
service plan Identify a 
specific and 
individualized assessed 
need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(2) Document the positive 
interventions and supports used 
prior to any modifications to the 
person-centered service plan. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of 
positive interventions 
and supports used prior 
to any modifications to 
the person-centered 
service plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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(3) Document less intrusive 
methods of meeting the need 
that have been tried but did not 
work. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
documentation of less 
intrusive methods of 
meeting the need that 
have been tried but did 
not work. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(4) Include a clear description of 
the condition that is directly 
proportionate to the specific 
assessed need. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
includes within the 
person-centered plan a 
clear description of the 
condition that is directly 
proportionate to the 
specific assessed need. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(5) Include regular collection and 
review of data to measure the 
ongoing effectiveness of the 
modification. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
establishes the regular 
collection, 
documentation and 
review of data to 
measure the ongoing 
effectiveness of the 
modification. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(6) Include established time limits 
for periodic reviews to determine 
if the modification is still 
necessary or can be terminated. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires the 
establishment of time 
limits for the periodic 
reviews of the person-
centered service plan 
and any modifications to 
determine if the 
modification is still 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 
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necessary or can be 
terminated. 

(7) Include the informed consent 
of the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
requires informed 
consent of the person-
centered plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

(8) Include an assurance that 
interventions and supports will 
cause no harm to the individual. 

Silent [Silent] There is no 
provision in the manual 
that ensures the setting is 
compliant with 42 CFR 
441.301 c (4). 

Add language that 
provides assurance 
within the person-
centered service plan, 
stating no harm will 
come to the individual as 
a result of interventions 
and supports listed 
within the plan. 

Revision Date: 
1/1/2021  
 
Completion 
Date: 
6/01/2021 

 


